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02-TC-03

County of Sacramento, Claimant

EXECUTIVE SUMMARY

This item was scheduled for the January 25, 2007, Commission hearing but was continued to
the March 29, 2007 hearing. No part of the final staff analysis has changed since it was issued.

The test claim addresses regulations adopted by the Commission on Peace Officer Standards
and Training (“POST”) that require specified training of certain POST instructors and key staff
of POST training academies. \

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify training courses and curriculum developed by other entities as
meeting required minimum standards.

The test claim poses the following question:

e Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution?

The Test Claim Regulations Do Not Impose a State-Mandated -Program on Local -
Agencies

Although the test claim regulations require specified persons involved in POST training to
engage in certain activities, staff finds that the requirements flow from an initial discretionary
decision by the local agency to participate in POST, and another discretionary decision to
provide POST-certified training or establish an academy and employ training staff. Therefore,
the test claim regulations do not constitute a state-mandated program and are not subject to
article XIII B, section 6.

Conclusion

Staff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim.
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STAFF ANALYSIS

Claimant

County of Sacramento

Chronology

08/06/02 County of Sacramento filed test claim with the Commission on State
Mandates (“Commission’)

09/13/02 The Department of Finance submitted comments on test cla1m with the
Commission

10/31/02 The Commission on Peace Officer Standards and Training (“POST”)
submitted comments on the test claim with the Commission

12/08/06 - Commission staff issued draft staff analysis

01/09/07 The Department of Finance submitted comments on the draft staff
analysis with the Commission

01/11/07 Commission staff issued final staff analysis

01/25/07 Commission continued item to the March hearing

03/14/07 Commission staff re-issued final staff analysis

Background |

This test claim addresses POST regulations that require specified training of certain POST
instructors and key staff of POST training academies.

POST was established by the Legislature in 1959 to set minimum selection and training
standards for California law enforcement.! The POST program is funded primarily by persons
who violate the laws that peace officers are trained to enforce.” Participating agen01es agree to
abide by the standards established by POST and may apply to POST for state aid.?

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify tralnlng courses and curriculum developed by other entities as
meeting required minimum standards.* POST states the following:

To assist the more than 600 law enforcement agencies that voluntarily

agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more
than 800 presenters statewide. POST also provides instructional resources

! Penal Code section 13500 et seq.
2 About California POST, <http://www.POST.ca.gov>.
? Penal Code sections 13522 and 13523.

4 Penal Code sections 13510, 13510. 1 13510.5, and 13511; California Code of Regulations,
Title 11, section 1053.
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and technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement.

APOST participating agency can offer its own in-house POST-certified training, or send its
personnel to POST-certified training institutions operated by other entities, such as community
colleges or other law enforcement agencies.® :

On March 26, 2001, POST issued Bulletin number 01-05 entitled “Proposed Regulatory
Action: Training Requirements for Instructors and Academy Staff of Specialized Training
Courses.” In that bulletin, POST stated:

For years, the training community has shared an informal expectation that
persons who instruct in certain high risk/liability areas should attend a
POST-certified instructor development course (or an equivalent one) on
the related subject area. The same expectation has been maintained for
certain key academy staff, and has, in fact, been formalized in the POST
Basic Course Management Guide. The pertinent POST-certified
instructor development courses are listed in the POST Catalog of Certified
Courses. The proposed regulations also include provisions for
equivalency determinations and exemptions from the training
requirements.

Test Claim Regulations

POST subsequently adopted the regulations proposed in Bulletin number 01-05, which are the
subject of thls test claim.” The regulations require that, effective July 1, 2002, primary
instructors® of designated spe01ahzed training courses complete a specified training standard,
or its equivalent, prior to instructing in the specialized subject.” Instructors of specialized
training that are not primary instructors must complete the specified training standard, or its
equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training
institution on or after July 1, 2002."° A process was also established to allow presenters of the
specialized courses to perform an equivalency evaluation of non-POST certified training to
meet the minimum training standard for the specialized subject.!! Presenters of the specialized

> Training, Certificates & Services: Overview, <http://www.POST.ca.gov>.

8 Letter from Kenneth J. O’Brien, Executive Director of POST, submitted October 31,2002,
page 1.
7 The test claim was filed with the Commission on August 6, 2002, on regulations in effect at
that time. The subject regulations have subsequently been modified, however, those modified
regulations have not been claimed and, thus, Commission staff makes no finding with regard
to them.

8 “Primary instructor” is an individual responsible for the coordination and instruction for a
particular topic. The responsibility includes oversight of topic content, logistics, and other
instructors. (Cal. Code Regs., tit. 11, § 1001, subd. (aa))

? California Code of Regulations, Title 11, section 1070, subdivision (a).
1 Ibid. _ v
I California Code of Regulations, Title 11, section 1070, subdivision (b).
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courses are réquired to maintain documentation demonstrating satisfaction of the minimum
training standard by their instructors who teach any of the specialized courses.

- The test claim regulations also require that Academy Directors, Academy Coordinators, and
Academy Recruit Training Officers who are appointed to those positions on or after

July 1, 2002, shall complete spe01ﬁed minimum training standards within one year from the
date of appointment to the position.”? Academy Directors are required to maintain
documentation demonstrating satisfaction of the minimum training standard for the de31gnated
staff position.*

Three additional requirements are set forth in the test claim regulations with regard to
specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other 1nstructors and coordinators, must now be evaluated by
POST in requests for course certification."”” Second, spemﬁed elements of instructor resumes
must now be provided for course certification requests.'® And third, certificates of completion
must be issued by presenters to students who successfully complete POST-certified instructor
development courses listed in section 1070 the Academy Director/Coordinator Workshop and
the Recruit Training Officer Workshop. '’

In July 2004, the Commission denied a consolidated test claim, filed by the County of

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in which POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement
patrol duties (Mandatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable
state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution for the following reasons:

e state law does not require school districts and community college districts to
employ peace officers and, thus, POST’s field training requirements do not impose
a state mandate on school districts and community college districts; and

e state law does not require local agencies and school districts to participate in the
POST program and, thus, the field training requirements 1mp0sed by POST on their
members are not mandated by the state.

12 California Code of Regulations, Title 11, section 1070, subdivision (c).

13 California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the
courses for each staff position is specified in section 1082.

1 California Code of Regulations, Title 11, section 1071, subdivision (b).
'3 California Code of Regulations, Title 11, section 1052, subdivision (a)(2).
16 California Code of Regulations, Title 11, section 1053, subdivision (a)(2).
17 California Code of Regulations, Title 11, section 1055, subdivision (/).
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Claimant’s Position

The claimant asserts that the test claim regulations constitute a reimbursable state-mandated
program within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514.

Claimant asserts that development costs commencing in fiscal year 2001-2002 for the
following activities will be incurred and are reimbursable:

1. Staff time to complete or update any necessary general, operations, or special orders as
required.

2. Staff time to compile information to be distributed to instructors and key staff
informing them of changes in regulations and what information they need to provide
such as updated resumes, completed class certificates, etc.

3. Staff time to collect, review for completeness and evaluate contents of current, and any
new, instructor and key academy staff information packages turned in.

4. Staff time to review information submitted for equivalency evaluation as instructor or
key staff. ’ '

5. Staff time to oversee specific parts of the equivalency process such as the Learner’s
First CD and the POST video.

6. Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

7. Staff time to provide required Basic Instructor Development course to new instructors.

8. Purchase of necessary computer hardware, software and any necessary programming
services to set up database or modify existing database to track information on #6
above. ' .

9. Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information and any other data required by POST. Database
to be used for annual renewals, to provide POST information as necessary and during
any audits of the program.

10. Staff time to fill out required documentation for POST.
11. Staff time to schedule required training for instructors and key staff as necessary.

12. Develop or update training for data entry, report management and required notices in
the database.

13. Meet and confer with POST representatives.

14. Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for
computer hardware, software and programming services are “unknown at this time but could
range from $5,000 - $20,000.”
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Claimant asserts that the following ongoing costs will be incurred and are reimbursable:

1. Staff time to collect; review for completeness and evaluate contents of new instructor
and key academy staff resumes.

2. Staff time to collect, review for completeness and evaluate contents of annual renewal
packages of instructor and key academy staff resumes. '

3. Staff time to review information submitted for equivalency evaluation as instructor or
key academy staff. '

4. Staff time to oversee specific parts of the equivalency process such as the Learnet’s
First CD and the POST video.

5. Staff time to observe and evaluate the instructor presentations as part of the
equivalency process. :

6. Staff time to provide required Basic Instructor Development course to new instructors.

7. Staff time to compile information to be distributed to instructors and key staff
informing them of any changes to these regulations.

8. Staff time to enter information into database to track class, individual, instructor,
academy staff and certificate information and any other data required by POST.

9. Staff time to fill out required certificates.

-10. Staff time to fill out required documentation for POST.
11. Staff time to schedule required training for instructors and key staff as necessary.
12: Staff time to meet and confer with POST representatives. '

13. Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, claimant estimates ongoing costs of $25,000 per year.
Position of Department of Finance
The Department of Finance stated in its comments that:

As the result of our review, we have concluded that the [test claim
regulations] may have resulted in a higher level of service for an existing
program. If the Commission reaches the same conclusion at its hearing on
the matter, the nature and extent of the specific activities required can be
addressed in the parameters and guidelines which will then have to be
developed for the program.

The Department submitted subsequent comments agreeing with the conclusions in the draft
staff analysis.

Position of POST

POST stated in its comments that it believes the test claim regulations do not impose a new
program or higher level of service within an existing program upon local agencies within the
meaning of article XIII B, section 6 of the California Constitution and costs mandated by the
state pursuant to Government Code section 17514.
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First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary program in
which agencies may or may not participate, and any agency choosing not to participate is not
subject to POST’s requirements. Only when a law enforcement agency commits to participate
by local ordinance is it obliged to adhere to program requirements.

Second, any law enforcement agency voluntarily participating in the POST program may seek
to have its training programs certified by POST. A participating agency can elect to not
present training courses in-house and instead send its personnel to POST-certified training
institutions operated by other entities, e.g., community colleges or other law enforcement
agencies. There is no requirement for a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
requirements only apply to POST-certified training institutions, there is no requirement for the
state to reimburse for such costs under the Government Code or the California Constitution.

Third, the new POST training requirements for instructors and academy staff are worded in
such a way that they are directed to the individual instructor and academy staff members, not
the training institutions. POST-certified training institutions are free to require applicants to
complete this training on their own at their own expense. If POST-certified training
institutions voluntarily provide their staff with this training, it is no reason to expect the state to
reimburse for these costs.

Since POST has facilitated the ready availability of this instructor/academy staff training by
certifying the training to virtually any POST-certified training institution that can demonstrate
aneed and capability, law enforcement trainers in the POST program can conduct much of this
required training within their own facilities without sending their personnel away.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tax and spend." “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial respons1b1htles because of the taxing and spending limitations that articles XIII A
and XIII B impose. 20 A test claim statute or executive order may impose a reimbursable
state-mandated program if it orders or commands a local agency or school district to engage in

18 Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to J anuary 1, 1975, or executive orders or regulations 1n1t1a11y implementing
legislation enacted prior to January 1, 1975.”

¥ Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

2 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

02-TC-03 Training Requirements for Instructors and Academy Staff
7 Final Staff Analysis







an activity or task.?! In addition, the required activity or task must be new, constituting a “new
program,” and it must create a “higher level of service” over the previously required level of
service.

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or
a law that imposes unique requirements on local agencies or school districts to implement a
state policy, but does not apply generally to all residents and entities in the state.>> To
determine if the program is new or imposes a higher level of service, the test claim legislation
must be compared with the legal requirements in effect immediately before the enactment of
the test claim legislation.”* A “higher level of service” occurs when there is “an increase in the
actual level or quality of governmental services provided.”®

Finally, the newly required activity or increased level of service must impose costs mandated
by the state.

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.>” In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as
an “equitable remedgf to cure the perceived unfairness resulting from political decisions on
funding priorities.”

The analysis addresses the following issue:

o Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution? '

21 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

22 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.), Lucia Mar Unified School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).

2 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia
Mar, supra, 44 Cal.3d 830, 835).

24 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835. :

25 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877.

26 County ofFresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556.

T Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

28 County of Sonoma, supra, 84 Cal. App.4th 1264, 1280, citing City of San Jose v. State of .
California (1996) 45 Cal.App.4th 1802, 1817.
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Issue 1: Are the test claim regulations subject to article XIII B, section 6 of the
California Constitution?

In order for the test claim regulations to impose a reimbursable state-mandated program under
article XIII B, section 6, the language must order or command a local agency to engage in an
activity or task. If the language does not do so, then article XIII B, section 6 is not triggered.

Do the test claim regulations mandate any activities?

The test claim regulations require the following activities:

1. AsofJuly 1, 2002, primary instructors of designated specialized POST training courses
must complete a specified training standard, or its equivalent, prior to instructing in the
subject.

2. Instructors of designated specialized POST training courses that are not primary
instructors must complete the specified training standard, or its equivalent, if they are
appointed on or after July 1, 2002, or if they instruct at a new training institution on or
after July 1, 2002.

3. Presenters of specialized courses must maintain documentation demonstrating their
instructors who teach any of the specialized courses have satisfied the minimum
training standard, and such documentation shall be made available for POST inspection
upon request.

4. Academy Directors, Academy Coordinators, and Academy Recruit Training Officers
who are appointed to those positions on or after July 1, 2002, shall complete the
specified minimum training standards for their positions within one year from the date
of appointment.

5. Academy Directors shall maintain documentation demonstrating satisfaction of the
minimum training standard for each designated staff position, and such documentation
shall be made available for POST inspection upon request.

6. Any person or organization desiring to have a course certified by POST shall now
provide instructor resumes in addition to other information previously required.

7. Any presenter of a POST-Certified instructor development course, or any presenter of
the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certificates to students who successfully complete the training.

Thus, the plain language of the test claim regulations does require specified persons involved
in POST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decisions by the local

. agency to become a member of POST, and to provide POST-certified training or establish a
POST training academy. Therefore, the test claim regulations do not constitute a state-
mandated program within the meaning of article XIII B, section 6.

POST was created in 1959 “[f]or the purpose of raising the level of competence of local law
enforcement officers ...”* To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 13510, to adopt rules establishing minimum standards relating to the

2 Penal Code section 13510.
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physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and school districts that participate in
the POST program and apply for state aid.>® If the local agency decides to file an application
for state aid, the agenc?f must adopt an ordinance or regulation agreeing to abide by POST
rules and regulations.>’ Not all local agencies have applied for POST membership,*? nor do all
local agencies provide POST-certified training. Nor is there any state statute, or other state
law, that requires local agencies to participate in the POST program or provide POST-certified
training. Moreover, consistent with POST’s long standing interpretation of the Penal Code,
POST’s regulations state that participation in the POST program is voluntary.® POST stated
the following in its comments on this test claim: -

[Ulnder Penal Code sections 13503, 13506, and 13510, POST is a
voluntary program in which agencies may or may not participate, and any
agency choosing not to participate is not subject to POST’s requirements.
Only when a law enforcement agency commits to participate by local
ordinance is it obliged to adhere to program requirements.

With regard to providing training, section 13511, subdivision (a), states that, “[i]n establishing
standards for training, [POST] shall, so far as consistent with the purposes of this chapter,
permit required training to be obtained at institutions approved by [POST].” On its website at
http://www.post.ca.gov/training/default.asp, POST gives an overview of Training, Certificates
& Services it provides which states:

To assist the more than 600 law enforcement agencies that voluntarily agree
to abide by its minimum training standards, POST certifies hundreds of
courses annually. These courses are developed and offered by more than
800 presenters statewide. POST also provides instructional resources and
technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement.... '

In comments on this test claim, POST also stated that:

[A]ny law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A
participating agency can elect to not present training courses in-house and
instead send its personnel to POST-certified training institutions operated by
other entities, e.g., community colleges or other law enforcement agencies.
The point here is that there is no requirement for a participating agency to
have POST-certified training courses....> 4

30 penal Code section 13520.
31 penal Code section 13522.

32 pPOST’s website at http://www.post.ca.gov/library/other/agency page.asp lists law
enforcement agencies and participation status.

33 California Code of Regulations, title 11, section 1010, subdivision (c).

34 Letter from Kenneth J. O’Brien, Executive Director of POST, submitted October 31, 2002,
page 1. '

02-TC-03 Training Requirements for Instructors and Academy Staff’
10 Final Staff Analysis







Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST,
participating in the POST program,35 obtaining POST certification of training courses and
providing POST-certified training are discretionary decisions on the part of the training
provider. The courts have found it is a well-established principle that “contemporaneous
administrative construction of a statute by the agency charged with its enforcement and
interpretation, while not necessarily controlling, is of great weight; and courts will not depart
from such construction unless it is clearly erroneous or unauthorized.”*® Staff finds no other
provision in statute or regulation to contradict POST’s interpretation of the Penal Code.

In the Kern High School Dist. case, the California Supreme Court held that the requirements
imposed by a test claim statute are not state-mandated if the claimant’s participation in the
underlying program is voluntary.’” The court stated: :

[TThe core point ... is that activities undertaken at the option or discretion of a
local governmental entity (that is, actions undertaken without any legal
compulsion or threat of penalty for nonparticipation) do not trigger a state
mandate and hence do not require reimbursement of funds — even if the local
entity is obliged to incur costs as a result of its discretionary decision to
participate in a particular program or practice. [Citing City of Merced v. State
of California (1984) 153 Cal.app.3d 777, 783.1°°

The cases have further found that, in the absence of strict legal compulsion, a local agency
might be “practically” compelled to take an action thus triggering costs that would be
reimbursable. In the case of San Diego Unified School Dist., the test claim statutes required
school districts to afford to a student specified hearing procedures whenever an expulsion
recommendation was made and before a student could be expelled.*® The Supreme Court held
that hearing costs incurred as a result of statutorily required expulsion recommendations, e.g.,
where the student allegedly possessed a firearm, constituted a reimbursable state-mandated
program.*’ Regarding expulsion recommendations that were discretionary on the part of the
district, the court acknowledged the school district’s arguments, stating that in the absence of
legal compulsion, compulsion might nevertheless be found when a school district exercised its
discretion in deciding to expel a student for a serious offense to other students or property, in
light of the state constitutional requirement to provide safe schools.*! Ultimately, however, the
Supreme Court decided the discretionary expulsion issue on an alternative basis.*?

3% California Code of Regulations, title 11, section 1010, subdivision (©).

38 State Compensation Insurance Fundv. Workers’ Compensation Appeals Board (1995)
37 Cal.App.4™ 675, 683 (citing Industrial Indemnity Co. v. Workers’ Comp. Appeals Board
(1985) 165 Cal.App.3d 633, 638).

37 Kern High School Dist., supra, 30 Cal.4th 727, 731.

38 Id. at page 742.

39 San Diego Unified School Dist., supra, 33 Cal.4™ 859, 866.
0 Id. at pages 881-882.

Y Id. at page 887, footnote 22.

2 Id. at page 888.
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In summary, where no “legal” compulsion is set forth in the plain language of a test claim
statute or regulation, the courts have ruled that at times, based on the particular circumstances,
“practical” compulsion might be found. Here, as noted above, participation in the underlying
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion
exists. Nor does staff find any support for the notion that “practical” compulsion is applicable
in the instant case. The test claim regulations do not address a situation in any way similar to
the circumstances in San Diego Unified School Dist., where the expulsion of a student might
be needed to comply with the constitutional requirement for safe schools. In fact, the
circumstances here are substantially similar to those in the Kern High School Dist. case, where
the district was denied reimbursement because its participation in the underlying program was
voluntary, and no “substantial penalty” would result if local agencies fail to participate in
POST or provide their own POST-certified training. - '

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state
mandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred.®® In this case, the state has not required the local public agency to
participate in POST or provide POST-certified training; the local agency has made that
decision. Moreover, the court in County of Los Angeles v. Commission on State Mandates
(1995) 32 Cal.App.4™ 805 (County of Los Angeles II), in interpreting the holding in Lucia
Mar,* noted that where local entities have alternatives under the statute other than paying the
costs in question, the costs do not constitute a state mandate.* Here, local agencies have
alternatives available in that they can: 1) choose not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers to
POST-certified training institutions operated by other entities such as community colleges or
other law enforcement agencies; or 3) hire only those individuals who are already
POST-certified peace officers. Therefore, the activities do not constitute a state mandate
within the meaning of article XIII B, section 6.

Conclusion

Staff finds that because the underlying decistons to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim.

® Id. at page 880.
“ Lucia Mar, supra, 44 Cal.3d 830.
¥ County of Los Angeles II, supra, 32 Cal.App. 4% 805, page 818.
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Attachment A

State of Callforma
JOMMISSION ON STATE MANDATES
~ 980 Ninth,Street, Suite 300

For Official Use Only

Sacramierito, CA 95814 R
* (916) 323-3562 o . | W%V
CSM 1 (2 91) . i | AUG ﬂ 6 zﬁﬁy
| sqrg[\rﬂgllssw)m Ok
TEST CLAIM FORM MANDATES

ClaimNo. D2 -T{ 03

Local Agency or School District Submitting Claim

Cdunty of Sacramento

Contact Person - ' : . _ Telephone No,

Nancy Gust, SB-90 Sherlff's Dept : . (916) 874-6032
' - Fax (916) 874-5263

Address

711 G Street, Room 405
Sacramento, CA 95814

Representative Grganization to be Notified

California State Associaﬁoh -of Counties

This test claim allegee the existence of a reimbursable state mandated program within the meaning of section 17514 of
the Government Code and section 6 article XIIIB of the California Constitution, Th|s test clalm is filed pursuant to section
17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code section(s) within the chaptered bill, if applicable. -

P.0.S.T. Regulations 1001, 1052, 1053,1055, 1070, 1071, 1082

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FlLING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE
REVERSE SIDE.

Name and Title of Authorized Representatlve : Telephone No.
Nancy Gust, SSD SB-90 Coordinator - ' (916) 874-6032
Signature of Authorlzed Representatiye - Date

—

Mot — Sl
N
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, BEFORE THE
COMMISSION ON STATE MANDATES

Test Claim of:
County of Sacramento

Training Requirements for Instructors and Academy Staff

- POST Bulletin 01- 05 '
(Amend Regulatlons 1001, 1052, 1053, 1055 and Adopt Commission Regulatlons 1070 1071
and 1082)

STATEMENT OF THE CLAIM

A.  MANDATE SUMMARY

The County-of Sacramento is a voluntary member, along with all the other counties
and cities, of the Commission on Peace Officers Standards and Training (POST) Asa
member of POST, certain county employees are required.to participate in training in
order to adhere to the minimum standards nnposed by POST for recruitment and
continuing professional training. This training-is provided by a wide variety of
instructors including 1nd1v1duals workmg at “the Sacramento County Sheriff's
Department. Currently there are no minimum training standards for the primary

~ instructors of certain specialized trannng courses. and/or key academy personnel that
provide the POST mandated training.

The proposed regulations require, as of July 1, 2002, that primary instructors of
enumerated specialized training courses complete a POST-certified instructor
development course prior to conducting specialized training. Instructors, other than

* primary instructors, are required to complete the training if they were appointed as an
instructor on or after July 1, 2002. Provisions are incorporated into the regulations for
training presenters to conduct equivalency evaluations for instructors who have
completed equivalent instructor training, :

‘The proposed regulations also require certain key basic academy staff (Academy
Director, Academy Coordinator and Recruit Training Officer) appointed on or afier
July 1, 2002, to complete a specified training course within one year of assignment. It
is beheved that the one-year grace period is necessary to accommodate operational
necessities at most academies.
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Proposed new regulatlons 1070 and 1071 identify the new minimum trammg standards
s of POST-Certified specialized training-courses and Basic Academy
£y rdmators and Recruit Training Officers. These regulations also list the

Ve_,,hmlng standards and a process for determmmg equivalency. Proposed
new regulatlon 1082 identifies the minimum topic areas to be included in each
specialized training instructor and academy staff course(s). Regulation 1001 is being
modified to define "primary instructor" and the special trammg requirements that inure
to that position.

Regulation 1052 is being revised to require that the qualifications of certain academy
staff be evaluated, along with other criteria, in requests for course certification.
Regulation 1053 would specify the elements that must be addressed in the resumes of'
instructors included in course certification request. Amended Regulation 1055 would

. require presenters to issue certificates of completion to specialized tralmng instructor
.course graduates and lists the elements to be included.

The new POST Regulation 1070 (Minimum training standards for Instructors of
POST-certlﬁed Specxahzed Tralmng Courses) reads as follows

_(a) Minimum training standards. Effective July 1, 2002, primary instructors of any
POST-certified specialized training course listed below shall complete the
specified training standard, or its .equivalent, prior to leading instruction in the
POST-certified course. Instructors other than primary instructors must complete
the appropriate training standard, or its equivalent, if they are appointed on or

, after July 1, 2002, or if they instruct at a new training institution on or after July

= 1,20020 "anary instructor" is defined in Regulation 1001, and the equivalency

- process is defined in Regulation 1070(b).

The courses listed below under "Training Standard" may refer to prerequisites
which are stated in the POST Catalo g of Certified Courses.

CERTIFIED COURSE ~ TRAINING STANDARD (Content for the
' following courses is in Regulation 1082)"

Arrest and Control Techniques ~ Arrest and Control Instructor or Defensive
Tactics Instructor

Baton/Impact Weapons Baton/Impact Weapons Instructor or Defenswe
: Tactics Instructor -

Chemical Agents Chemical Agents Instructor

Defensive Tactics Update Defensive Tactics Instructor or Arrest and
Control Instructor and Baton/Impact Weapons
Instructor B '

Diversionary Devices Diversionary Devices Instructor

Driver Training Update Driver Training Instructor
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Driver Training-SimﬁlatOr - Driver Training Simulation Instructor

Firearms (As stand-alohe -~ Firearms Instructor

course or part of a larger ' :

course) - '

First Aid/CPR ' First Aid/CPR Instructor

Force Options Simulator =~ Force Options Simulator Instructor
Hazardous Material-First Hazardous Material Train-the-Trainer
Responder :
Institute for Criminal Institute for Criminal Investigation Instructor -
Investigation . :

Less Lethal Weapons Less Lethal Force Instructor

Motorcycle Training Motorcycle Training Instructor

Physical Training (Basic Course) Physical Training Instructor
Supervisory Leadership Institute Supervisory Leadership Institute Instructor

(b) Equivalency Process. The training standard specified in (&) above may be satisfied
through an equivalency evaluation performed by the presenter. An individual
requesting an evaluation of non-POST-certified training to meet the minimum
training standard shall submit to the presenter an expanded course outline for each
course to be considered in the evaluation. Additionally, each course outline must
indicate the name of the course, dates of training, and the name of the training
presenter. Presenters will base their evaluations on a comparison of the submitted
expanded course outline(s) against the content specified in Regulation 1082 for the
required course. Documentation for approved equivalencies shall be retained by
the presenter.

(c) Proof of Completed Training Standard, Presenters of the POST-certified courses
specified in (a) above are required to maintain documentation which demonstrates
 satisfaction of the minimum training standard by their instructors who teach any of
the certified courses listed in subsection (a). Documentation shall be a copy of the
certificate of course completion issued by the training presenter of the required
training standard in (a) above, or a POST training record (as maintained in the
POST data base) for the instructor, or the expanded course outline(s) used in
conducting an equivalency per (b) above. Documentation must be made available

for POST inspection upon request, :

The new POST Regulation 1071 (Minimum Training Standards for Basic Academy
‘Directors, Coordinators, and Recruit Training Officers) reads as follows:

(a) The minimum training standards for Academy Directors, Academy Coordinators
and Academy Recruit Training Officers apply only to those individuals appointed
to those positions on or after July 1, 2002, The specified minimum standard shall
be completed within one year from the date of appointment to any of the staff
positions mentioned above.
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.ST\AFF POSITION | TRAINING STANDARD :
. . . (Content for the following.
courses in .Regulation 1082) °

‘Academy Director . - Academy Dir_ector/Coordinator_ Workshop*

Academy Coordinator ‘ Academy Director/Coordinator Workshop
Academy Recruit Training Officer Recruit Training Officer Workshop

* Attendance at the Academy Director/Coordinator Workshop is not required if -
the director has attended as a coordinator within three years prior to appointment
as director.- :

(b) Proof of Completed Training Standard. Academy directors shall maintain
documentation which demonstrates satisfaction of the minimum training standard
as required for the staff positions indicated in (a) above. Documentation shall be
-a certificate of course completion issued by the training presenter of the required
training standard in (a) above or a POST training record (as maintained in the

POST database) for the instructor. Documentatlon must be made avallable for
.. POST inspection upon request. .

‘The new POST Regulation 1082 (Minimum Content Requirements for POST-
- -Certified Specialized Training Instructor and Academy Staff Courses) reads as
follows:

(a) Minimum course content. The POST-certified courses listed in this regulation
which is responsive to Regulations 1070 and 1071, shall meet the minimum
content requirements as stated below. Presenters are expected to assess student

" proficiency in each topic area. The assessment (written/oral examination) must be
consistent with learning objectives.  Requirements for certification and
presentation of these courses are specified in Regulations 1052-1056.

(* ) All instructors and academy staff courses shall include content on legal issues, -
performance evaluation techniques and safety protocols.

(1) Academy Dlrector/Coordlnator E Instructional Planrﬁng

Workshop (G)  Instructional Resources
' (H) Learning Domain

(A)  Academy Management ' * Instructional System

. Guidelines @ Testing Regulations and
(B) Basic Training Support Management

_ System - : (*)  (See above)
(C)- . Budgeting - ' -
(D)  Ethics and Professionalism ' (2) Arrest and Control Instructor
(E) Instructional Quality (A)  Body Physics and Dynamics
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(B)

(©)
(D)
(E)

(B

(©)
(H)
@

(*)

Control Techniques
Handcuffing

Injury Prevention
Prisoner Restraint
Searches

Use of Force
Weaponless Defense
Weapon .
Retention/Takeaway
(See above)

(3) Baton/Weapons Instructor

(A)

(B)

(©)
(D)
(E)
(F)
(G)
*)

Blocking Techniques
Drawing Techniques
Patterns of Movement
Stances

Strike Zones

- Striking Techniques

Use of Force
(See above)

* (4) Chemical Agents Instructor

(A)
(B)
©

D)
(B)

@

™)

Decontamination
Delivery Methods
Disposal of Aerosol
Devices .

First Aid Protocols

Gas Mask Applications
Maintenance of Aerosol
Devices

(See above)

(5) Defensive Tactics Instructor
The content for this course is a
composite of the "Arrest and
Control Instructor" and
"Baton/Impact Weapons
Instructor" courses

(6) Diversionary Devices Instructor
(A) Device Deployment and

Ignition

(B) Overpressure
(C) Types of Devices
°(D) Types of Diversions
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(*) (See above)
(7) Driver Awareness Instructor
(A)  Course Management
(B)  Defensive Driving
(C)  Pre-Shift Inspection
(D)  Reverse Driving Practical
Applications
(E)  Vehicle Control Techniques
(F)  Vehicle Dynamics
(*)  (Seeabove)
(8) Driver Awareness Instructor
(A) Course Management
(B) Pursuit Guidelines
(C) Risk Assessment
(D) Vehicle Control Techniques
(*) (See above)
(9) Driver Training Simulation
Instructor .
(A) Code 3 and Pursuit Decision
.- Making
(B) Driving
' Coordmatlon/Comrnumeano
n Tactics
(C)  Scenario Design
- (D) Simulator
Calibration/Troubleshooting
(E) Simulator Orientation
(F) ~ Vehicle Control Techniques
(G) Vehicle Dynamics
(H) Work Station Operation
(*) (See above)
(10) Firearms Instructor
(A) Coaching
(B) Firearms Maintenance
(C) Fundamentals of Shooting
(D) Range Preparation
(E) Tactical Considerations
(F) Target Analysis
(G) Use of Force Guidelines
(*) (Seeabove)




(11) First Aid/CPR Instructor

(A) Abdominal/Chest Injuries

. (B) Bleeding -

(C) Burns
(D) Cardiovascular System
(E) Communicable Disease
(F) CPR Techniques -
(G) Dressings/Bandages ;
(H)  Environmental Emergencies
()  Fractures
(1)  Obstetric/Pediatric

- Emergencies

(K). Patient Assessments

(L) Respiratory System
(M) Shock ’

(N)  Wounds

(*) (Seeabove) .

(12) Force Options Simulator
Instructor -

‘(A) Force Options

(B)  Scenarios Application
(C) Simulator Weapons

Familiarization
(D) Tactics
(*) (See above)

(13) Hazardous Materials Instructor
(Train-the-Trainer)

(A)
(B)

©)
(D)
(E) .
(F)

(®)
*)

Haz Mat Containment
Haz Mat Identification and
Assessment
Incident Management
Notification Protocols
Placarding/Labeling
Responder Awareness
Actions’
Simulated Incidents.
(See above)

(14) Institute for Criminal
Investigation (ICI Instructor) .
(A). Workshop on adult

experience-based learning
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Workshop for instructional

/. competency verification

Student teaching in a

. tlassroom environment
(*) (See above)

(15) Less Lethal Force Instructor
(A) Apprehension Techniques
(B) Level of Effectiveness
(C) Medical Treatment Protocal
(D) Precautions

- (E) Projectile Specifications

- (F) Psychological Effects
(G) Reporting Procedures.
(*) (Seeabove)

(16) Motorcycle Training Instructor

" (A) Apexing
(B) Braking Demonstrations
(C) Cone Patterns
(D) Defensive Riding
(E) Enforcement Stops
(F) Incline Work
(G) Motorcycle Maintenance
(H) Pullouts

(I) Street Riding Techniques
(*) (See above)

(17) Physical Training Instructor
(A) Anatomy/Physiology
(B) Biometrics -

(C) Calisthenics
(D) Circuit Training
(B) Conditioning Principles
(F)  Exercise Prescription
(G) Inmjury Prevention and
: Assessment
(H) Motivation
() Nutrition
*)

(See above)
(l 8) Recruit Training Officer
Workshop :
(A) Basic Training Delivery
System




(B) Counseling Techniques (19) Supervisory Leadership Institute

(C) Ethics and Professionalism (SLI) Instructor
(D) Functions:of the Recruit:; - (A) Workshop on experience-
- Training Officer=: 5z based learning and
(E), POST .. *© : facilitation skills
Administration/Organization "~ (B) Competency verification /
(F)  Special Training Issues o evaluation session.
(*) (See above) (*) (See above)

The Amended POST Regulation 1001 (Definitions) was chaﬁged as indicated
No changes were made in definitions (a) through (z). (aa) was added as follows:
(aa) "Primary instructor" is an individual responsible for the coordination and
instruction for a particular topic. The responsibility includes oversight of
topic content, log1stlcs and other instructors,
All definitions after (aa) were subo'rdinated by one.
The Amended POST Regulation 1052 (Requnements for Course Certification) was

changed as follows:

(a) Each request for course certification shall be evaluated in accordance with the -

following factors:
(1) . Course content and hours
@ Qualifications of instructors, anéd coordinators, and/or academy staff

(Reference Regulations 1070 and 1071 for minimum training standards
No changes [(b) through (b)(2)(A)(4)***continued]

. (5)  Each academy shall comply with the minimum training

standards for directors. coordinators and recruit training
officers as prescribed in Regulation 1071.

(¢ ) Only those courses for which there is an identifiable and unmet need shall be
certified.

(d) Courses for which POST has established curriculum requirements must comply
with those requirements. (See Regulation(s) 1081, 1082 and any training
specifications referenced in Commission Procedure D-1 which have been
incorporated into regulatlon by reference.

[(e) through (h)(4) **f“ continued]
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The Amended POST Regula’aon 1052 (Requuements for Course Certlﬂeatlon) was
i changed as follows

'.’.Course Certlﬁcatlon Request. Any person or organization desiring to have a
course certified shall contact a POST training consultant to ensure that the
proposed course meéts the required criteria and shall prepare and submit a
complete course certification request package to POST. Submission of the
following forms and related materia.ls shall constitute a complete package:

(1) Course Certification Request (POST 2 103 rev 7/92)
2) Instructor Resume(s) which shall include the following elements: 1)
Course Title, 2) Course Subjects Assigned to Instruct, 3) Relevant

Experience/Training. 4) Prior Instructor Training/Experience, 5)

Educatlon/Teachmg Credential, and 6) Presenter/Coordinator Approval

Signature,” Documentation shall be submitted for those instructors or

academy staff required to meet a minimum training standard as
specified in Regulations 1070 or 1071 respectively.

. [(3) through (b)(3) ke continued] _

The Amended POST Regulatlon 1055 (Requirements for Course Cert1ﬁeat10n) was
changed as follows:

[(a) through (k) k%% continued]

(1) Certificate of Completion. Any presenter of a POST-certified instructor
' development course listed in Regulation 1070 or presenters of the Academy
Director/Coordinator Workshop or Recruit Training Officer Workshop shall issue
certificates to students who successfully completed the training. The certificate

must _include title of course, dates of course, hours completed, and the POST
course control number, :

With the passage of this mandate, the County of Sacramento has been required to
ensure that each instructor or key academy staff currently employed meets the new
minimum training standard and/or receives the necessary training to comply.
Additionally, a process has to be established to review the documentation of new
instructors and/or key academy ‘staff to ensure that they meet the minimum training
standard and/or that they receive the required training before conducting classes.

~This has been accomplished by requesting updated resumes of all primary instructors
and key academy staff After evaluation of the updated resumes any addmonal
tralmng will be scheduled as necessary. '

@
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LEGISLATIVE HISTORY PRIOR TO 1975

Prior to July 2002 instructors providing training for POST classes were only required
to submit resumes outlining their expertise in the subject matter and their qualifications
for teaching. On July 1, 2002 new POST regulations go into place that require
minimum training standards for the instructors who provide certain specialized training
courses and key academy personnel. These new regulations require the instructor
and/or academy personnel to attend a POST-certified instructor development course -
(or an equivalent one). The proposed regulations also include provisions -for
equivalency determinations and exemptions from the training requirements,

SPECIFIC STATUTORY SECTIONS THAT CONTAIN THE MANDATED
ACTIVITIES '

Cbmmissio'n on Peace Officer Standards and Training Regulations (POST), Amended 1001,

1052, 1053, 1055, and New 1070, 1071 and 1082. As related above, the mandated activities
are all contained within these regulations. These regulations relate directly to the reimbursable

provisions of this test claim.

D.

1.

COST ESTIMATES
Development Costs Commencing in Fiscal Year 2001-2002

1. Staff time to complete or update any necessary general, operations, or special
orders as required. :

2, Staff time to compile information to be distributed to instructors and key staff
informing them of changes in regulations and what information they need to -
provide such as updated resumes, completed class certificates, etc. )

3. Stafftime to collect, review for completeness and evaluate contents of current, and
any new, instructor and key academy staff information packages turned in.,

4. Staff time to review information submitted for equivalency evaluation as instructor
or key staff, :

5. Stafftime to oversee specific parts of the equivalency process such as the Learner's
First CD and the POST video. ' '

6. Staff time to observe and evaluate the instructor presentations as part of the -
equivalency process. ‘

7. Staff time to provide required Basic Instructor Development course to new
instructors. , '

8. Purchase . of necessary computer hardware, software and any necessary
programming services to set up database or modify existing database to track
information in #6, '
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9. Staff time to enter information into database to track class, individual, instructor,
‘academy staff, certificate information:“and-‘any:-other data required by POST.
(Database to be used for annual renéwals, t6- provrde POST information as
necessary and during any audits of: thie: prégram) e

10. Staff timeto fill out required documefitation for POST :

11. Staff time to schedule required training for instructors and key staff as necessary

12. Develop or update training for data entry, report management and required notices
in the database.

13. Meet and confer with POST representatrves

14. Material costs for printing class material for Basic Instructor Course and necessary -
office supplies for filing paperwork turned in by instructors & key academy
personnel,

Estiinated costs for staff time are $26,298. Estimated cost for computer hardware,
software and programming services are unknown at this time but could range from
$5,000 - $20,000.

_ On-Going Costs

1. Staff time to collect, review for completeness and evaluate contents of new

instructor and key academy staff resumes. _

2. Staff time to collect, review for completeness and evaluate contents of annual
renewal packages of instructor and key academy staff resumes,

3. Staff time to review information submitted for equivalency evaluation as instructor
or key academy staff.

- 4. Staff time to oversee specific parts of the equ1va1ency process such as the Learner's

" First CD and the POST video. :

5. Staff time to observe and evaluate the instructor presentatrons as part of the
equivalency process,

6. Staff time to provide required Basic Instructor Development course to new
instructors.

7. Staff time to compile mformatmn to be distributed to instructors and key staff
informing them of any changes to these regulations.

8. Staff time to enter information into database to track class, individual, instructor,
academy staff and certificate information and any other data required by POST.

9. Staff time fill out required certificates

10. Staff time to fill out required documentation for POST

11. Staff time to schedule required training for instructors and key staﬁ' as necessary

12, Staff time to meet and confer with POST representatives

13. Material costs for printing class material for Basic Instructor Course and necessary

. office supplies for filing paperwork turned in by instructors & key academy
personnel. . : '

Estimated On-Going Costs are $25,000 per year.
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"B REH\/JBURSABLE COSTS MANDATED BY TI-IE STATE

.. 'The costs mcurred by the County of Sacramento as a result of the statute included i in the test

- claim are all reimbursable costs as such costs are “costs mandated by the State” under Article
X111 B (6) of the California Constitution, and Section 17500 et seq. of the Government Code.
Section 17514 of the Government Code defines “costs mandated by the state”, and specifies
the following three requirements:

1. There are mcreased costs Wthh a local agency is required to incur aﬁer July 1,
1980.” :

2. The costs are incurred “as a result of any statute enacted on or after January 1, 1975.”

3. The costs are the result of “a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XITIB of the California
Constitution,”

All three of the above requ1rements for finding costs mandated by the State are met as
described prev1ously herein. .

F. . MANDATE MEETS 'BOTH SUPREME COURT TESTS

The mandate created by these three statutes clearly meets both tests that the Supreme Court in
the County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program. Those two tests, which the
Commission on State Mandates relies upon to determine if a reimbursable mandate-exists, are
the “unique to government” and the “carry out a state policy” tests. Their application to this
test claim is discussed below

Mandate Is Unique to Local Government

The statutory scheme set forth above imposes a unique requirement on local
government. Only local government investigates, arrests and assists in the prosecution
of criminal offenses. Consequently, only local government is responsible for training its
peace officers. This mandate only applies to local government.

Mandate Carries Out a State Policy

From the Commission Regulations, it is clear that the state wishes all law enforcement
instructors and key basic academy staff to meet mjnimum'trai,ning standards. For that

~ reason, the mandate was enacted, and thus carries out the state pohcy, through the
requirement that all such instructors and academy staff meet minimum tralmng
requirements.

©
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In sumthary, the Commission on Peace Officer Standards and Training Regulations mandate
that the:County of Sacramento advise and make certain that all instructors, and key academy
iéet ‘thé new-minimum training standards, This will involve receiving updated resumes
“iallFinstrigtors and academy staff, extensive evaluation, making  sure required
dociimentation is obtained and that a process is in place to review new instructors rand/or
academy staff, To this end, the County of Sacramento has had to evaluate its instructors and
key basic academy staff in order to comply with this legislation. -

STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code, Seotion 17556 which could serve
to bar recovery of “costs mandated by the State”, as defined in Government Code, Section
17556. None of the seven disclaimers apply to this test claim:

1.  The claim is submitted by a local agency or school district which requests legislative
authority for that local agency or school district to implement the Program specified in
the statutes, and that statute imposes costs upon the local agency or school dlstnct
requesting the legislative authonty :

2. The statute or executive order affirmed for the State that Whlch had been declared
existing law or regulation by action of the courts.

3. 'The statute or executive order implemented a federal law or regulation and resulted in
costs mandated by the federal government, unless the statute or executive order
" mandates costs which exceed the mandate in that federal law or regulation.

4.  --The local agency or school district has the authority to levy service charges, fees or
- assessments sufficient to pay for the mandated program or increased level of service.

5.  The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the State :
mandate in an amount sufficient to fund the cost of the State mandate.

6. The statute or executive order imposed duties which were expressly included in a
ballot measure approved by the voters in a Statewide election.

7. The statute created a new crime or infraction, eliminated a crime or irfraction, or
changed the penalty for a crime or infraction, but only for that portion of the statute

relating directly to the enforcement of the crime or infraction.

None of the above disclaimers have any application to the Connty of Sacramento’s test claim.
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CONCLUSION

The enactment of POST Regulations 1070, 1071 and 1082, along with the amendment of
POST Regulations 1001, 1052, 1053 and 1055, imposed a new state mandated program and
costs on the County of Sacramento by requiring it-to have all of its primary instructors and
key basic academy staff meet the new minimum training standards, The mandated program
meets all of the criteria and tests for the Commission on State Mandates to find a reimbursable
state mandated program. None of the so-called disclaimers or other statutory or
constitutional provisions that would relieve the State from its constitutional obligation to
provide reimbursement has any application to this claim,

G. CLAIM REQUIREMENTS

The following elements of this test claim are provided pursuant to Section 1183, Title 2, of
-the California Code of Regulations:

Exhibit 1: POST Regulation 1070
Exhibit 2: POST Regulation 1071
Exhibit 3: POST Regulation 1082
Exhibit 4: POST Regulation 1001
Exhibit 5: POST Regulation 1052
Exhibit 6; POST Regulation 1053 -
Exhibit 7 POST Regulation 1055

CLAIM CERTIFICATION

The foregoing facts are known to me personally and if so required, I could and would testify
to the statements made herein. I declare under penalty of perjury under the laws of the State
of California that the statements made in this document are true and complete to the best of
my personal knowledge and as to all matters, I believe them to be true.

Executed this 5 Hay of August, 2002, at Sacramento, Califor

W :

Nency J. Gust. \ . _ —~
Administrﬁbive Servides Officer II-

(916) 874-6032 (916) 874-5263
Phone No. ' - Fax No.

rustEdsacsherifl com
e~-mail address’
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' DECLARATION OF NANCY GUST

" I, Nanoy Gust, make thefollowmg declefefion under oath:

I am the SB90 Coordinate_r for the County of Sacramento Sheriffs Department. As part of
my duties, I am responsible for the complete and timely recovery of costs mandated by the
State. '

I declare that I have examined the County’s State mandated duties and resulting costs, in
implementing the subject law, and find that such costs are, in my opinion, “costs mandated by
“the State”, as defined in Government Code Section 17514:

“Costs mandated -by the State’ means any increased costs
which a local agency or school district is required to incur after
July 1, 1980, as a result of any statute enacted on or after
January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a
new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the
California Constitution.”

I am personally conversant with the foregoing facts, and if so requlred I could and would
testify to the statements made herein.

1 declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except-as to the matters which are stated upon
information or belief, and as to those matters, I believe them to be true.

Exeeuted this ﬁ ™ day of Aug‘ust, 2002 at Sacramento, Califorfig.

Nénoy J; Gust -/
Administrative Serv1c cer II :
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"Title 11

Commission on Peace Officer Standafds and Training

.§1001

Division 2. "Commission on Peace Officer
Standards and Training

Avrtit::le:j‘._ General

§ 1000. Objectives, .
NOTE: Authority cited: Scetion 11422, Government Code. Reference: Scclion
13506, Penal Code, . .
) NSTORY
1. Repealer of Article 1 (Scctions 1000-1016, not consecutive) and new Article
1 (Sections 1000- 10817, not consceutive) filed 12-29-78; ellecti ve thirtieth day
" thereafter (Regisicr 78, No, 52). For prior hisiory, see Registers 78, No. 22,77,
No. 48; 77, No. 22; 77, No. 14; 77, No. 5; 76, No. 33; 75, No. 49; 74, No. 35;
74, No. 23: 74, No. 21; 72, No. 40; 72, No. 23; 71, No. 23; 71, No. 1; 69, No,
48: 69, No. 10; 68, No, 27; 65, No. 18; 63, No. 24,

2. Repealer of Article 1 (Sections 1000-1017) filed 12-21-79 a5 an emergency;
designated effective 1-1-80. Centificate of Compliance inciuded (Register 79,
No. 51). For prior history, see Register 79, No. 20,

3, Repealer of Scction 1006 filed 2~10-83; effective upon [iling pursuant to Gov-
ernment Code Section 11346.2(d) (Register 83, No. 7).

§1001. Definitions.

{a) Acceptable College Education is:

(1) Courses or degrecs provided by a community college, college, or
university which have been accepted by a community college, college or
university accrediled by a recognized national or regional accrediting
body.

(2) Courses or degrees provided by a community college, college, or
‘universily accredited by a recognized national or regionat accrediling
body. ] ' : '
(b) “The Act"” refers Lo Part 4, Title 4 of the Penal Code of Califomnia,
commencing at Scction 13500 and entitled, “Standards and Training of
Local Law Enforcement Officers.” :

_ {c) “Actual coursc presentation cost” is the total allowable direct and
indirect expenses (sce Regulation 1054) to conduct one presentation of
a POST-certilied course, less any subventions [rom outside sources.
Subventions received Mrom outside sources may include, but are not lim-
ited o, fces, grants, gifts, Full-Time Equivalent Student (FTES) shares

.from communily college affiliations, and monetary equivalents of ser-
vices, equipment or matcrials provided in suppori of the course,

(d) “Agency presenicr” is a department, or departments working to-
gether under a joint powers or other agreement, eligible for POST reim-
bursement which presents POST-certified training course(s).

(e) “*Assistant Department Head” is an individual oceupying the first
‘position subordinate to a department head, is generally responsible for
supervision of middie managers and/or supervisors, and is a position for
which commensurate pay is authorized. :

(N "Backfill Reimbursement” is the reimbursable allowance for an
apency's expense of paying salary al the overtime rate to a peace officer
employee who replaces another peace officer employee for his/her atien-
dance of selected POST-cerlificd training [reference rcgulation

1015(e)). ’

(g) “Certificale programs" are programs in which the Commission ap-
plics specilfic criteria for awards of certificates as a- means of recognizing
achicvements in education, training, and experience and for the purpose
of raising the level of competence of law enforcement officers, dispaich-
ers, and records supervisors. Reguirements for professional certilicates
arc set forth in Regulation 1011 and Procedures F and H-4.

(h) “Certified Coursc” (scc “POST-certificd Course”).

(i) “Cheating” is any attempt or act by a student to gain an unlair ad-
vanlage or give an unfair advantage Lo another student or group of slu-

* dents taking 8 POST— or training—presenter required test in a POST-cer-

tified course. Cheating includes, but is not limiled to, the following -

prohibiled acts:

(1) Using any materials which would give an unfair advantage o one-
self, or providing such materials to other students so that they may gain

an unfair advantage when preparing for or taking a test. Materials in-

clude, but are not limited Lo, oral or writlen information, graphics, and
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information recorded on audiotapes, videolapes and/or computer dis-
kettes. : . .

(2) Using or possessing POST- or: presenter—developed test materials
unless one is in the process of taking a test or engaging in an afler-ex-
amination review of suchi test while under the supervision of a presenter’s
stall member or presenter—authorized test proctor.

(3) Oblaining, or altcmpling to obtain, test information improperly
from any source. Such actions-include, but-are not limited to, copying
from another student, theft of test materials, receiving or coercing test an-
swers from others, and/or unauthorized observation of scenario or exer-
cise Lests, . N

(4) Plagiarism .

(5) Intentionally aiding, abetting or concealing an act of cheating:

() “Commission" is the Commission on Peace Officer Siandards and
Training. ' _

(k) "Commuler Trainee" is one who attends a training course and trav-

els between his or her department or normal residence and the course site

each day, -~ . _
() “Pepartment or Participating Dépariment” is any law enforcement
entity which has made application Lo and been accepted by the Commis-

" sion Lo participate in POST programs and receive services. Eligibility for

participation in POST programs is set forth in Regulations 1009 and

1010. Any department may participate in the POST Certificate Pro-

grams, however, only those depariments eligible for state aid may partic-
ipate in the POST Reimbursement Program. .

(m) "Depariment Head" is the ch}ef law enforcement executive.

(n) “Executive Position" is a position above the middle management
position, up to and including dep ent head, for which commensurate
pay is authorized,.and is responsible principally for command assign-
ments and the supervision of subordihate middle management and super-
visory positions. The executive position is most commonly the rank of
caplain or higher. . ,

(0) “First-level Supervisory Position” is the supervisory peace officer
position between the operational lével and the “middle management
position", for which commensurale pay is authorized, and is responsible
principally for the direct supervision of subordinates, or is subject 10 ns-
signment of such responsibilities. The first-level supervisory position
does not encompass positions with limited or intermitient supervisory re-
sponsibilities, i.e., quasi-supervisory positions. The first-level supervi-
sory position is most comnionly the rank of sergeant. o
_ (p) “Full-time Employment” is employment as defined by a state, lo-
cal, or depariment regulation, charter, resolution, or ordinance; wherein,
the employee normally works in excess of 20 hours weekly or 87 hours
monthly; is tenured or has aright to due process in personnel malters; and
is entitled Lo workers compensalion and retirement provisions as are oth-
er full-time employees of the same personnel classification in the depart-
ment.

(q) “General iaw enforcement duties™ are duties which include the in~
vestigation of crime, patrol of a geographic area, responding to the full
range of requests for police services, and performing any enforcement
aclion on the full range of law violations. ) . ’

(r) “High School” is a U.S. school accredited as a high school by the
department of education of the state in which the high school is located,
or a U.S. schoo! accrediled as a high school by the recognized regional
accrediting body, or a U.S. school accepted as a high school by the stale
university of the state in which the high school is located. Inclusive in this
definition are schools for (he dependents of U.S. military personnel
which comprise the Department of Defense Dependent School Systern.

- (s)“Lateral Entry” refers to a hiring practice which may exempl an in-
dividual from some of the department's hiring and training procedures,
as the individual's prior experience, level of responsibility, and/or train-
ing are taken into consideration for appointment ‘

(1) “Legislatively mandated training"” is training that may-or may not
be POST—certified, and shall consist of POST-specified curriculum as
required by faw. 1t may be presented as a stand-alone course, a tele-
course, or as pari of a POST—certified course. Minimurm standards for
legislatively mandated training are sel forth in Regulation 1081.
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(u) “‘Limilcd Function Peace Officar” is a deputy sherill, regularly
smployed and paid as such, of a county, a police officer of a city, a police
offic  * adistrict authorized by statule o maintain a police department,
wht /signated on or prior Lo June 30,1985, to be a peace officer as

described in Penal Code section 830.1(c), and isemployed to performdu- 1
lies other than the prevention and detection of crime and the general en-

forcement of the criminal laws of the state. .

(v) *Middlc Management Position™ is . management peace officer po-
sition between the firsi-level supervisory position and the department
head position, for which commensurate pay is suthorized, and is respon-
sible principally for management and/or command dutics. The middlc

managemenl position is most commonly the rank of lieutenant or higher. .

(w) “Non-sworn Personncl Performing Police Tasks" are those full-
time, non-peace officer employees of pariicipating” departments for
whom -reimbursement may be claimed, based upon actual job assign-
ment, as determined and approved by the Commission.

(x) **Paraprofessional” is a full ime cmployee of a department and in-
cludes, but is not limited to, such job classifications as: community ser-
vice olficer, police traince, and policc cadet.

(y) *“POST Administrative Manual (PAM)" is a document containing
Commission Regulations, and Procedures, guidelines, laws, and forms
relating Lo POST programs, ' -

(z) *POST-certificd Course” or “Certified Course" is a program of
instruction authorized by the Commission for presentation thal follows
the requirements sel forth in Regulations 1051-1058.

(a2) “'Primary instructor” is an individual responsible for the coordina-
tion and instruction for. 8 particular topic. The responsibility includes
oversight of topic conteil, logistics, and other instructors.

(bb) “Public-Salety*Dispatcher” is a non-peace officer who is
employed fulitime or pari—time to perform duties which include receiv-
ing emergency calls for:law enforcement service and/or dispatching law
enforcement personnel..”

/  “Quasi-supervisory Posilion™ is a peace officer position above
the ational level which is assigned limited responsibility for the su-

pervision of subordinates, or intermittently is assigned the responsibility '

of first-level supervision, and is a position for which commensurale pay
is authorized. The quasi-supervisory position is most commonly a rank
immediately below that of sergeant. B :

(dd) “Records Supervisor” is  full-Lime, non—peace officer employee
of a participating Califdnia law enforcement agency who performs law
enforcement records supervising duties which include records mainte-
nance, control, release, destruction, and security 50% or more of the time
within a pay period. ; :

(ee) “Repular Olficer" is a sherifl, undersheri{l, or deputy sherilf, reg-
ularly employed and paid as such, of a county, a police officer of a city,
a police officer of a district authorized by statute Lo maintain a policy de-

partment, a police officer of a department or district enumerated in Penal

Code Seclion 13507, ar 2 peace officer member of the California High-
way Patrol,

(D) “Reimbursement” is the financial aid allocated from the Peace Of-
ficer Training Fund, as provided in Penal Code section 13523,

(gg) “Reimbursement Program” is the financial aid allocation pro-
gram provided for in Penal Code section 13523 in which the Commission -

makes payment for POST-ceriified Lraining expenses. Depariments
which have been approved by the Commission and which employ lull-
time peace officers and/or dispatchers deseribed in Penal Code section
13510 are eligible for financial aid.

(hh) “Reimbursement Plans” are assigned Lo POST—certified courses.

Each plan consists of a combination of training-related expendilures ap- -

proved by the Commission. The various plans are set forth in Commis-
sion Procedure B-2.

1) “Resident Trainee” is one who, while away from his or her deparl-

 normal residence, attends a training course and takes lodging and
[T At or near the course site for one or more days/nights.
(jj) “Speciatized Law Enlorcement Department” is a department or
scgment of a depariment which:
(1) has policing or law enlorcement authority imposed by law and
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whose employees are peace officers as defined by law; and
(2) is engaged in the enforcement of regulations or laws limited in
scope’of-hature; or - S
.(3)is cngnged ininvestigative or other limited law enforcement aclivi-
&s in the enforcement of criminal law; and :
‘ by:the Commission Lo participate in the Specialized

) {5 uthorize

- ‘Law Eriforcement Centificate Program.

-{kk) "“Specialized Peace Officer” is a peace officer employce of & spe-
cialized law enforcement agency autherized by the Commission Lo par-
licipate in the Specialized Law Enforcement Certificate Program.

(Il) “Threc—ycar rule” is the rule that relates Lo the necessity Lo requali-
fy basic training or arrest and firearms (PC 832) training, (Reference
Regulations 1008 and 1080). ’ '

(mm) “Traince” is an employee of & depariment who atlends a POST-
certificd course. .

NOTE: Authority cited: Sections 13506 and 13510.3, Penal Code, Reference: Sce-

tions 13503, 13507, 13510, 13510.1, 13510.3, 13510.5 and 13523, Penal Code,
. HISTORY

1. 4Agrncndxm:nl filed 12-3-80; clfective thirticth day thereaflier (Register 80, No.

2. Arz{cndmcnl of subscctions (h), (i) and (y) filed 5-14-82; designated effective

© 7-1-82 (Repister 82, No. 20). ) )

3. Aincndment of subsections (c), (d), (h), (k), (n), (1) and (x) filed 2-10-83; effec-

tive upon filing pursuant Lo Government Code Section 11346.2(d) (Register 83,
No. 7

). i
4. Amendment filed 1-9-86; elicetive thirtieth day thereafter (Register 86, No. 2).

5. Amendment filed 31-29-88; operative 12-29-88 (Register B8, No, 51).
6. Amendment of subsection (h) filed 1-5-93; operative 2-4-93 (Regisler 93, No,

2).

7. Amendment of subsections (a)-(2)(3) and NOTE filed 6-10-93; operative
7-12-93 (Register 93, No. 24), i .

8. New subsections (c) and (d), subseclion redesignation and amendment ol NOTE
filed 12-22-93; operative 1-21-94 (Register 93, No. 52).

9. Editorial correction reposilioning explanalory noleio subsection (e) and reslor-

ing inadveriently deleied text lo subsection (j) (Register 94, No. 35).

10. New subsections (h)-(h)(5) and subsection relettering filed 1-14-97; opera-
tive 2-13-97 (Register 97, No. 3).

11, Amendment of subsection (p) filed 4-23-97; operative 5-23-97 (Register 97,
No. 17). . i -

12. New subsection (y), subsection relettering and pmendment of NoTE filed
1-9-98; operative 2-8-98 (Register 98, No. 2). .

13, Ame:)dmenl of subsection (y) [iled 3-31-99; operalive 4-30-99 {Register 99,
No. 14). ' i ) .

14, Amendment filed 8-10-2000; operative 9942000 (Register 2000, Nao. 32).

15. New subseclion (sa) and subsection relellerlng filed 7-17-2001; operative
7-1-2002 (Register 2001, No. 29). ' .

§1002. Minimum Standards for Emi:loyment; (Reference
Regulation 1007 for reserve peace officer
standards) !

(a) Every peace officer, other than reserve peace officers, employed
by a department shall be selected in conformance with the following re-
quirements: : : . ) ,

(1) Felony Conviction. Government Code section 1029()(1). Em-
ployment of convicted felons is prohibited,

(2) Fingerprint and Criminal History Check. Government. Code sec-
tions 1030 and 1031(c). Fingerprinting and search of local, state and na-
\ional files lo reveal any criminal record. : . :

(3) Citizenship. Government Code sections 1031(a) and 1031.5. Cili-
zenship requirements for peace officers. Government Code section
24103. Citizenship requirements for deputy sheriffs and deputy mar-~
shals.

Vehicle Code section 2267. Cilizenship requirements for California
Highway Patro} officers.

(4) Age. Government Code section 1031 (b). Minimum age of 18 years
for peace officer employment. _

(5) Moral Character. Government Code section 1031(d). Good moral
character as determined by a thorough background investigation.

The background investigation shall be conducied as prescribed in the
PAM Section C-1. The background investigation shall be completed on
or prior to the appointment date.

(6) Education. Government Code section 1031(e). United States high
school graduation, passage of the General Education Development Test

117

Reglster 2001, No. 29; 7—-20-2001




Title 11

Commission on Peace Officer Standards and Trhining

§ 1052

' HisToRY

. New Article 2 (Sections 1020+1056) filed 11-28-77, eflective thirieth day
therealler. Approved by Fair Political Practices, Comm:ssnon 6-8-77 (Regisler
77,No. 48).
2, Repcnlcrof Article 2 (Scctions 1020—1056) and ne Aruclc2 (Section 1020 and
Appendix) filed 2-26-81; effective thirtielth dny ereafier; Approved by Fair

Political Praclices Commission 4-1=80" (Register:Bl; No, 9).- -
3. Change without regulatory effect renumbering former scclion 1020 to section

1045, and amendment of agency street addresses; Tiled 2-24-93 pursuant Lo sec-.

© lion 100 tille 1, Califomin Code of Regyil s (Register 93, No, 9).
4, Amendmient of scetion ond appendix- fled- 12-6-95; opcrnllvc 1-5-96. Ap-
proved by Fair Polilical Practices Commission 10-20-95. Submitted to OAL

for printing only (Register 95, Nao. 49).

Artlcle 3. Hegulatory Procedures

§ 1051. Course Certification Program. .
(a) The Commission administers the Course Ceruﬁcauon Program to

provide needed and quahly Lrammg to law enforcement personnel. Ref-

erences to a course being “POST-cerlified” means that the Commission

has approved presentation of the course in accordance wllh Regulatwns

1052-1055.

NOTE: Authorily cited: Sections 13503 and 13506, Penal Codc Rcference Sec-

tion 13503(e), Penal Code. )
HISTORY

1. New section filed 3-25-91; operative 4-24-91 (chlstcr 91, No, 16) -
2. Amendment of seclion filed 1-22-2001; operative 2—21-2001 (Register 2001,

No. 4). .
§ 1052, 'Requirements for Course Certlification.

(a) Bach request for course certification shall be evaluated in accor-
dance with the following factors:

(1) Course content and hours

['The next page is 65.)

118

Register 2002, No. 10, _3--3-_—2002_




Title 11

Commission on Peace Officer Standards and Training

§ 1053

instructors, coordinators, and/or academy staff
1070 and 1071 for minimum training standards)
“3) Physical Tacililies appropriatc for the training

v e

») Costof courge:™=". . ooi
nii lele and volume of Lrainces
: ourse
(7) Methods of coiirse presentation

(8) Availability of staff 1o administer the course

(9) Coursc cvaluation processes

(10) Instructor/traince ratios

(11) Provisions [or student safety

(b) In addition to the [actors specified in Regulation 1052(a), each re-
quest for cerlification of a Regular Basic Course presented by an acade-
my [as defined in Commission Procedure D-1-3(a)(5)] shall be eva-
luated in accordance with the following factors: :

(1) Each academy shall designate an academy direclor whose qualifi-
cations, based upon education, experience, and training shall include a
demonstrated ability to manage an academy.

(A) Academy management responsibilities shall include:

1. Integrating and sequencing instruction;

2. Managing instructional methods, testing, and remediation;

3. Hiring, assigning, and cvalualing performance of the instructor(s), -

coordinator(s), training officer(s), and staff} .

4, Coordinating, budgeting, and controlling academy resources; and

5. Maintaining academy discipline. : .

(2) Bach academy shall designate an academy coordinator whose
qualifications, based upon knowledge, experience, and training, shall in-
clude a demonstrated ability to coordinate Lhe instruction and manage-
ment of the Regular Basic Course instructional system.

" (A) Regular Basic Course instructional system coordination responsi-
bilities shall include: ' :

1. Developing sequenced instructional schedules;

7, Oversecing and evalualing instructional, technological, testing, and

iediation methods; ) S .

3. Participating in the hiring process of instructor(s), training officer(s)
and stalT, and making recommendations [or Lheir selection and nssign-
ment; and : : ] :

4, Bvalualing instructor(s') and Lraining officer(s') performance.

(3) Each academy shall be supervised atall times by an academy direc-
tor or coordinator when instruction is being conducted.

(4) Bach college academy shall institute an advisory commitiee of law
enflorcement officials to assist in providing logistical support and valida-
tion of the training. o . :

(5) Each academy shall comply with the minimum training standards

for directors, coordinators and recruit training officers as prescribed in -

Regulation 1074, : _

(c) Only those courses for which there is a identifiable and upmel nced
shall be certificd, ' .

(d) Courses for which POST has established curricutum requircments
must comply with those requirements. (See Regulation(s) 1081,.1082
and any training specifications referenced in PAM, section D-1, which
have been incorporated into regulation by reference.)

(c) Training presented in conjunction with association meetings or
conferences may be certified subject o the requirements sel forthin Reg-

ulations 10511058, along wilh the [ollowing conditions:

(1) Training shall not be certified as POST rcimbursable’

(2) Training presented by an association or in conjunction with an as-
sociation meeting or conference shall ot be certified if attendance is re-
stricted to association members. .

(N The Commission shall only endorse or co-sponsor Courses, semi-

nars or conferences when POST has assisted in planning the event, devel- -

oping the subject matter or-program, and selecting instructors or speak-
ers, -

(g) No course shall be certified which restricts atiendance Lo a single
agency, unless the purpose of the course is to-improve that agency and
attendance by non-agency personnel would jeopardize the success of the
course.
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(h) The presenter of 8 POST-certified course shall review all audio-
visual training materials prior o use in the classroom. The review of au-,
dio-visual training material shall emphasize the avoidance ol materials
which depict situations, tactics, and procedures that could lead a trainee
o 1ake inappropriate actions‘on the job. The review shall also include
careful examination of depictions of law enforcement work lo assure

. consistency with existing law and accepled practices. (For relercnce sec

“pOST Guidclines for Reviewing Audio-Visual Training Materials”).

. (1) For the purposes of this regulation, “audio-visual training materi-
als” arc defined as: audio tapes, videotapes, films, slides, and other simi-
lar media, Classroom hand—out materials are not included.

(2) Regulation of 1052(h) shall be ef Tective July 14, 1993 and shall ap-
ply to all sudio~visual training materials being considered for use in
POST-certified courses commencing after that date. The regulation shall
apply o materials previously used by the course presenters only as they
are considered for re-use in POST—certified courses. :

(3) Audio—visial materials cataloged on the “POST-Approved Media -
Lis,," maintained by the Commission on Peace Officer Standards and
Training, need not be subjected to the review process described in this
section, . o

(4) Publicly available broadcast mhterial pertinent to current training
topics need not be subjected to the review process described in this sec-
tion.

NOTE: Authority cited: Sections 13503 mld 13506, Penal Code. Referonce: Sec-
tion 13503(e), Penal Code.
- HiSTORY .

1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 16).

2. New subsections (z)-(g)(4) filed 7-14-93; operative 7-14-93 pursuant to Gov-
ernment Code section 11346.2(d) (Register 93, No. 29).

3. Amendment of subsection (d) and new subsections (d)(1)-(2) filed 5-12-94;
operative 5~29-94 (Register 94, No, 19).

4. New subsections (b)-(b)(4) and subsection relettering filed 10-28-96; opera-
tive 11-27-96 (Register 96, No. 44).

5. Amendment of subsections (d), (g‘z. (h)(2) and (h)(3) filed 1-22-2001; operative
2-21-2001 (Register 2001, No. 4).

6. Amendment of subscctions (2)(1) and (a)(2), new subsection (b)(5) and amend-
ment of subsection (d) filed 7-17-2001; operative 7~1-2002 (Register 2001,
No. 29). : -

§1053. Course Certification Request and Review Process.

{a) Course Cerlificalion Request. Any person or organization desiring
{0 have a course certified shall first telephonically contacta POST Train-
ing Delivery consultant for an evaluation of the factors described in Reg-
ulation 1052(a). If the evaluation is favorable, a complete course cerlifi-
cation request package shall be submitted to POST. Submission of the
following forms and related materials shall consfitute a complete pack-
age: . .
(1) Course Certification Request (POST 2-103, rev. 5/00) .

(2) Instructor Resume(s) which shall include the following elements:
1) Course Title, 2) Course Subjects Assigned to Instruct, 3) Relevant Ex-
perience/Training, 4) Prior Instructor Training/Experience, 5) Educa-
tion/Teaching Credential, and 6) Presenter/Coordinalor Approval Signa-
wre. Documentation shall be submitted for those instructors or academy
stalf required Lo meet a minimum training standard as specified in Regu-
lations 1070 or 1071 respectively. . ‘

(3) Course Budget (POST 2-106 Rev. 7/93), if the proposed course
will require a tuition, (Reference Regulation 1054, Requirements for
Course Budgel) ) )

(4) Expanded course outline which minimally includes subject topics
to the third level of detail to sulficiently indicate technical information
in the subject areas. ’

(5) Hourly distribution schedule indicating, by day of the week, the in-
structors and topics scheduled during each course hour. (Example for-
mats are available from POST) ]

(6) Student Safety policies and procedures for courses that include ma-
nipulative skills training. (Reference POST Guidelines for Studeni Safety
in Certified Courses). The policies and procedures must minimatly ad-
dress: -

(A) Rules of Safety and Conduct,

(B) Reporting and Handling Injuries,

{C) Ratios of Instructional Staff to Students, and

©
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(2) Qualifications of Instruciors, coordinators, and/or scademy stafl
(Reference Regulalions 1070 and 1071 for minimum training slandards)
. (3) Physical {acilities nppropriaic for the training

(4) Cost of course

{3) Potential clicntele and volume of trainces

{6) Need and justification for course

(7) Methods of course presentation

(8) Availability of stalf Lo administer Lhe course

(9) Course evalualion processes

(10) Instruclor/traince ratios

-(11} Provisions for student salety

"(b) In addilion Lo the factors specified in Regulatlon 1052(n), ench re-
quest for cerlification of a Regular Basic Course presented by an acade-
my [as delined in Commission Procedure D-1-3(a)(5)] shall be eva-
luated in accordance with the following factors:

(1) Each academy shall designate an academy director whose qualifi-
cations, based upon educalion, experience, and training shall include a
demonsiraled ability to manage an academy.

(A) Academy management responsibilities shall include:

1. Integrating and sequencing instruction;

2. Managing instructional methods, lesting, and remediation;

3. Hiring, assigning, and evaluating performance of the mslruclor(s),
coordinator(s), training officer(s), and staff;

4: Coordinaling, budgeting, and controlling academy resources; and

5. Maintaining academy discipline.

(2) Bach acndemy shall designate an academy coordinator whose
qualifications, based upon knowledge, experience, and training, shall in-
clude a demonsirated ability Lo coordinate the instruction and manage-
ment of the Regular Basic Course instructional system:

(A) Regular Basic Course instructional system coordination responsi-
bilities shall include: -

1. Developing sequenced mslrucllonal schedules;

2, Overseeing and evaluating mstrucuonal technological, lcslmg, and
remediation methods;

3. Parlicipaling in the hiring pracess of instructor(s), training officer(s)
and stall, and making rccommendulnons for their selection and assign-
ment; and

4, Bvalualing instructor(s’) and training officer(s') pcrrormancc

(3) Each academy shall be supervised at all times by an academy direc-
tor or coordinalor when instruction is being conducted,

~ {4) Each college academy shall institute an advisory commitlee of law
enforcement olficials Lo assist in providing logistical support and valida-
- lion of the training.

(5) Each academy shall comply with the minimum training standards
for directors, coordinators and recruit training ofTlicers as prescnbed in
Regulation 1071.

(c) Only those courses for whlch there is a identifiable and unmet need
shall be certificd.

(d) Courses lor which POST hus eslablished cumculum requirements
must comply with (hose requirements. (Sce Regulation(s) 1081, 1082
and any training specificalions referenced in PAM, section D~1, which
have been incorporated into regulation by reference.)

(e) Tralning presented in conjunclion with associalion meetings or
conlerences may be certified subject Lo the requirements set forth in Reg-
ulations 1051~1058, along with the [ollowing condilions:

(1) Training shall not be certified as POST reimbursable

(2) Training presented by an association or in conjunclion with an as-
sociation meeting or conference shall nol be certified if attendance is re-
stricted to association members.

() The Commission shall only endorse or co-sponsor courses, semi-
nars or conlerences when POST has assisted in planning the event, devel-
oping the subject matler or program, and selecting instructors or speak-
ers,

(g) No course shall be certified which restricts atlendance o a single
agency, unless the purpose of the course is to improve that agency and
altendance by non-agency personnel would jeopardize the success of the
course,

120. i

* " "POST Guidelings for Reviewing Audio-Visual Training Materials").

(h) The presenter of 8 POST—certified course shall review all audio—
«visual Lraining malerials prior to use in Lthe classroom. The review of au- .

«+:dio—visual training material shall emphasize the avoidance of malerials

" which depict situations, lactics, and procedures that could lead a trainec
i1 (o take-inappropriate aclions on the job. The revicw shall also-include:
-~ careful examination ol depictions of law enforcement work 1o assure

consistency with existing law and eccepted practices, (For referonce see

(1) For the purposes of this regulation, “audio—visual training materi-

als™ arc defincd as: audio Lapes, videotapes, [ilms, slides, and other simi-
lar media. Classroom hand-out materials are not included,
* (2)Regulation of 1052(h) shall be effective July 14, 1993 and shall ap-
ply lo all audio-visual training materials being considered for use in
POST-certified courses commencing afler thatdate, The regulation shall
apply to materials previously used by the course presenters only as they
are considered for re-use in POST-cértified couraes, -

(3) Audio-visual materials catnlogéd on the “POST-Approved Media
List," maintained by the Comrnissiob on Peace Officer Standards and

Training, need not be subjected to the review process described in this
- section,

(4) Publicly available broadcast materie] perlinent to current training
Lopics need not be subjected to the rebiew process described in this sec-
tion,

NOTE: Authority cited: Sections 13503 m'ld 13506, Penal Code. Reference: Scc-
lion 13503(e), Pena! Code.
HisTORY

1. New section filed 3-25-91; operative 4-24-91 (Reglslcr 91, No. 16).

2. New subsections (g)—(g)(4) ﬁlcd 7-14-93; operative 7-1 4—-93 pursuent to Gov-
ernmen! Code section 11346,2(d) (chlslcr 93, No. 29).

3. Amendment of subsection (d) and new subsecllons (d)(1)-(2) filed 5~-12-94;
opcrative 5-29-94 (Register 94, No. 19).

4, New subseclions (b)-(b)(4) nnd subsection relettering filed 10—28—96' opera.-
tive 11-27-96 (Regisler 96, No. 44), :

5. Amendment of subsections (d) (g), (h)(2)and (h)(3)hlcdl-22—-2001 operative
2-21-2001 (Register 2001, Nao, 4),

6. Amendment ol subscchnns (2)(1) and {2)(2), new subscction (b)(5) and amend-
ment of subscction (d) filed 7-17-2001; operative 7-1-2002 (Register 2001,
No. 29).

§ 1053, Course Certification Request and Review Process.

(a) Course Certification Request. Any person or organization desiring
1o have a course cerlified shall first telephonically contact a POST Train-
ing Delivery consullant for an evaluation of the faclors described in Reg-
ulation 1052(a). If the evaluation is favorable, a complete course certifi-
cation request package shall be submitted to POST, Submission of the
following forms and related materials shall conshlule a complete pack-
age:

(1) Course Cenrtification Request (POST 2-103, rev. 5/00)

(2) Instructor Resume(s) which shall include the [ollowing elements:
1) Course Title, 2) Course Subjects Assigned to Insiruct, 3) Relevant Ex-
perience/Training, 4) Prior Instructor Training/Experience, 5) Educa-
lion/Teaching Credenlial, and 6) Presenter/Coordinator Approval Signa-
lure. Documentalion shall be submitted for those instructors oracademy
stall required to meel 8 minimum training standard as specified in Regu-
lations 1070 or 1071 respectively.

(3) Course Budget (POST 2-106 Rev. 7/93), il the proposed course
will require a tuition. (Reference Regulauon 1054, Requirements for
Course Budpet)

(4) Expanded course outline which minimally includes subject Lopics
to the third level of detail to sufficiently indicate technical information
m the subject areas.

(5) Hourly distribution schedule indicating, by day of the week, thc in-
structors and topics scheduled during each course hour (Example for-
mats are available from POST)

(6) Student Saft ety pohcnes and procedures [or courses that include ma-
mpulah ve skills \raining, (Reference POST Guidelines for Student Safery
in Certified Courses). The policies and procedures must minimally ad-
dress: )

(A) Rules of Safety and Conduet, s

(B) Reporting and Handling Injuries,

(C) Ratios of Insiructiona!l Stalf to Students, and

]
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(D) The Presenler's Commitment 1o Adhcre (o the POST-Approved
Expanded ‘Course Outline, Co

(b) Course Certification Revicw. IRt B
. Within 14 caleridar days of receipt of a course cerlification request
i ae, the:Coimbhission. shall review the: docunients: included in the
package and noiily. thezrequestor, in wriling, that the packape is cither
complete or incomplete; In eveyil liic package is incomplete, the Corri-
mission shall {nforim‘herequestor o] the document(s) which must be sub-
mitled before further action will'be-taken to consider cerlification of the
course. o o _ :

(2) The Commission shall review cach complcle course cerlification
request package and base its decigion on evaluation ol those laclors cnu-
merated in Regulation 1052, Within 60 calendar days of receipl of a com-
plete package, the requestor shall be notified, in writing, of the Commis-
sion’s decision Lo approve or disapprove certification of the course.

(3) Any requestor not satisfied with a cerlificalion action may submit
an appeal lo the Commission in accordance with Regulation 1058,

NOTE: Authority cited: Sections 13503 and 13506, Penal Code. Reference: Sec-
tion 13503(c), Penal Code. -

HisTory

1. New scction filed 3-25-91; operative 4-24-91 (Register 91, No, 16).

2. Amendment of subsection (n)(3) filed 12-22-93; operative 1-21-94 (Register
93, No. 52),

3. Chonge withoul regulatory effecl omending subscction (a)(1) filed 6-2-2000
pursuant lo section 100, title |, Califomia Code of Regulations (Repisler 2000,
No. 22).

4. Amendment [iled 1—2272001; operative 2-21-2001 (Register 2001, No, 4).
5. Amendment of subsection (a)(2) filed 7-17-2001; operative 7-1-2002 (Regis-
ter 2001, No. 29). :

§ 1054. Hequifemefnt’é for Course Budget.

The: following tuition and budget requirements and limits are to be -

used-in compleling the Course Cerlification Request (POST 2-103, rev.
5/00) and Course Budget (FOST 2-106, rev. 7/93) by a course coordina-
lor - ‘nling or planning to present a POST-ceriilied, luilion—based
coL Allowable per-presentation costs for establishing tvition and
course budgets are as follows:

(a) Instructional Costs. Up to $35 per hour, excepl as noled below, for
cach hour of instruction, per instructor, may be claimed. Fringe benefits
and instructor preparation.shall be included in this amount, Up to $90 per
instructional hour riay be.approved in instances of special need for par-
ticular expertise, based upon written Justification [rom the presenter. On
those limited occasions where it may be necessary to obtain special ex-
pertise Lo provide training, the maximum of $90 per instructional hour
may be exceeded upon prior approval of the Executive Director,

(b) Development Costs for Tuilion~Based Courses. When POST has
specifically requested development of a new course or revision of an ex-
isling course, presenter development costs may be negotialed with
POST. When approved by the Executive Direclor, 'such costs shall be
proraled as a portion of (uition for an agreed-upon number of presenta-
ons, :

(c) Coordination. Coordination costs may be requested based on the
ype of services performed. Coordinalion is calegorized as:

(1) General Coordination, and

(2) Presentation Coordination.

General Coordinalion: General Coordination is the performance of

asks associaled with the development, pre—planning, and.maintenance
)l any certificd course. Maintenance includes: scheduling, selecting in-
tructors, eliminating duplicative subject matter, providing alternate in-
truclors/instruction as necessary, allocating instructional lime o each
ubject, evaluating insiructors, selecting training siles, supervising sup-

ort stafT, and administrative reporting. General Coordination costs may -

c charged at the rale ol $55 per 8 hours of instruction but may nol exceed
440 per presentation.

Pre ‘alion Coordination: Presentation Coordination is the perform-
nce' &s related to course quality control, i.c., observing and evaluat-
1g insuructors at the instructional sile; identifying the need and arranging
r the appearance of allernate instructors when assigned instructors are

ot available; and being responsible For the development of a positive

learning environment. It is required that the Presentation Coordinator be
in the classroom, or its immediale vicinily, to resolve problems that may
arise relating Lo the presentation of a course, Approved rates for presenta-
tion coordination, per instructional hour, may range from $15 1o $25.
Rates that exceed $15 per hour must be supporied by written justification
that substantiates the higher cost of the coordinator.,

(d) Clerical Supporl. Actual hourly rates for clerical supporl may be

- llowed upto $15 perinstructional hour in accordance with the following

formuia:
' Course Maximum Hours of
Lenpth Clervical Support Permitted
24 hours or less 24 hours
251040 40 hours
Over 40 hours 100 hours

" (e) Printing/Reproduction. The actual cost for printing of brochures
and handouls may be allowed, Requests for reproduction costs shall not
excecd 9 centsper page. Student workbooks are not considered handouts.

(N Books/Films/Vidcotapes/Instructional MuLerihls/Equipmcnl. Ac-
tual expenses may be allowed, provided each cxpense is identified. Ex-
pendables, such as programmed Lexis, may be allowed in the same man-
ner. A onc—time expenditure for purchase of textbooks may be allowed,
provided the textbooks will be used in future course presentalions, Films,
videolapes, and instructional aids should be rented or obtained without
charge. When rental costs for multiple presentations will exceed the cost
of acquisition, purchase may be authorized by POST. 1fa film/videotape,
instructional material, or equipment purchase is authorized by POST in
advance, such malerials shall be used in future course presentations and
will remain the property of POST. Purchase cost shall be prorated over
areasonable number of presentations based on the item's anticipated ser-
vice life, If the course is d(;écrliﬁcd, orif the pbrchased books, films, vid-
eolapes, instructional materials, orequipmcm;are no longer necessary for
use in the course, they shall be delivered to POST.

i
(g) Paper/Office Supplies/Mailing. Actual lexpenses may be allowed,
provided each expense is identified, !

(h) Coordinalor/lnslructor(s) Travel, An est:imale is to be made of nec-
essary travel expenses for advance budget approval. Expenses for locat
area lravel are allowable only when (ravel exdeeds 25 miles one way, or
if travel is necessary to an additional course site. If  course presentation
is authorized outside of a 25-mile radius of the presenter's principle
place of business, travel expenses may be allowed in accordance with ex-
isling State regulations covering travel and per diem, - '

(i) Miscellaneous. Any other cost of malerjals and other direct items
of expense may be approved by POST, based upon documented casts,

() Indirect Costs, Indirect costs are allowable for expenses not assipn-
able as direct costs. Indirect costs may not exceed 20% of the total direct
costs. :

(k) Calculation of tuition. All budgeled costs (direct and indirect) are
added to determine the total cost, The tuition cost per student shall be de-
termined by dividing the total cost by the maximum number of students
approved per presenlation (see Regulation 1055(1)). For each presenta-
tion, course presenters may exceed the maximum enrollment up o 20%
to compensate for unavoidable under-enrollments due to late cancella-
tions. However, it is the presenter's responsibility (o monitor over-enrol-
lment so that by the end of the fiscal year, the total number of students
does noL exceed the approved maximum number established by the terms
of certification. In the event over-enrollment is not properly managed
and adjusted during the fiscal year, the Commission may:

(1) Reduce the course tuition,

(2) Require Lhe presenter (o conduet presentation(s) without Luition,

(3) Require Lhe presenter to provide prorated refunds lo trainees, or_

(4) Deeertily the course. '

() Subventions. _

Presenters shall include on the Course Budget (POST 2-106, rev.
7/93) any outside subventions provided (o support presentation of the
proposed course. '

121

Register 2001, No, 29; 7-20-2001




Title 11

§ 1058

NoTE: Authority ciled: Sections 13503 and 13506, Penal Code. Reference: Sec- '

tion 13503(e); Penal Code. . -
_ o i e eeen - HISTORY )
1, New section filed 3-25-91;. operalive 4-24-91 (Regisier 91, No. 16).
2. Amendment of scetion heading, first puragraph, subsections (b)-(c), and new
subscclion (/) and (m) filed 12-22-93; operative 1-21-94 (Register 93, No. 52).
3. Amendment of subscclions (a), (c)(2), (d)-(1) and (j) fled 7-8-99; operative
7~8-99 pursuant to Govemment Codc scction 11343.4(d) (Register 99, No. 28).
4, Change withoul regulatory cffccl amending first paragraph filed 6-2-2000 pur-
suan losection 100, title 1, Californin Code of Regulations (Register 2000, No.
22),
5. Amendment of first paragraph and subsections (b), (c), (e) and () and repealer
of subscction (m) filed 1-22-2001; operative 2-21-2001 (Register 2001, No.
4).

§ 1055. Requirements for Course Presentation. '
(a) Term of Certilication: Course cerlification shall be made on a fiscal
ycar basis, subject Lo annual review. A course shall be certified for a spe-

cified number of presentations during a fiscal year, It shall be subject lo

the restrictions or stipulations specified by POST.

(b) Certification Non-Transfcrable: A course that has been certified
is valid for presentation only by the presenter receiving the certification
and is not transferable lo another presenter. ) o

(c) Publicily: A certificd course, il publicized, must usc the exacl title
as cerlificd by POST, No course may be publicized prior to course certifi-
cation. The POST certification number shall be shown on all materials
being publicized. Presenters shall clearly indicate on any course an-

nouncements, brochures, bulletins, or publications that POST has certi--

fied the individual course offering,

(d) Changes Lo Course or Course Budget: A course, once certified un-
der the conditions specified in the Course Certification Request, shatl not
be changed or modified without prior POST approval. Changes in sub-
ventions from outside sources received Lo support courses shall be re-
ported in writing to POST within 30 days of the change.” .

“(e) Course Announcements: A Course Announcement (POST 2-110
Rev. 8/89) shall be submitted to POST for each proposed course presen-
tation. The Course Announcement must be submitted to POST al least 30
calendar days prior to the presentation of the course, An hourly distribu-
tion schedule must be attached to cach Course Announcement. A course
control number, issued by POST upon approval of the presentation, must
be used when making references pertaining to & particular course offer-
ing. : '

(N Limitations on Course Enroliments: The Commission shall desig-
- nate the maximum number of students that may atlend each course dur-

ing a fiscal year. '

(h) Modification Procedures: 1f subsequent to the Commission having
approved a Course Announcement, the course coordinator becomes
aware of the need to make any chances relaled to presentation of the
course, such as dates of presentation, scheduled times, location, or hours
of presentation, the Commission must be notified and approve such
changes prior to the presentation. )

(1) Cheating: Students who cheat, as defined in Commission Regula-

" tion 1001(h), shall be subject to discipline and possible dismissal in the
following entry-lével, mandated training courses: the Arrest & Firearms
Course, Regulation 1081(a}(1); Aviation Security Course, Reguldtion
1081(a)(2); Reserve Peace Officer training courses, Modules A, B, and
C and (D), Regulation 1081(a)(11); the School Peace Officer Course
Regulation 1081(a)(20); and all basic training courses (Commission Pro-
cedure D-1-1).

(i) Required Documenis to be Submitted Upon Completion of Presen-
tation: A completed Course Roster (POST 2-111, Rev. 7/96) shall be pre-
pared and submitted to the Commission after completion of each certi-
fied course presentation. The following documents shall accompany
each Course Roster: . ' :

(1) A Course Evaluation Instrument (POST 2-245, Rev. 9/81) com-
pleted by each trainee, :

(2) POST Course Evaluation Control Sheet (POST 2-291),

(3) Any Training Reimbursement Requests (POST 2-273 Rev. 8/93)
that are provided to the presenter by trainees, and
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(4) A written statement from the c'iourse coordinator explaining how
successful completion was accomplished when a trainee is reported as.

completing the course, but has missed more than five'percent of the certi- ’

fied hours of the Regular Basic Course (or modules of any of its formats)
or ten percent of the certified hours of any other POST-certified course.

All documents must be submitted to the Commission no later then 10 - -
calendar days following the ending date of the presentation. Subsequent

1o submission of these documents, the coordinator shall contact the Com-
mission about necded corrections. ) .

(k) Retention of Certification Documents: For any POST-certilied
course, & current copy of the documents required by Regulation 1053(a)
must be kept on fle at the presenter’s facility for inspection by POST.

() Certificale of Completion: Any presenter of a POST-certified
instructor development course listed in Regulation 1070 or presenters of

. the Academy Director/Coordinator Workshop or Recruit Training Offi-

cer Workshop shall issue certificates to students who successfully com-

plete the training. The certificale of completion must include title of .

course, dates of course, hours completed, and the POST course control
number. '

NOTE: Authority cited: Sections 13503 and 13506, Penal Code. Relerence: Sce-
tion 13503(c). Penal Code. )

: . HisTory ’

1. New scction filed 3-25-91; operative 4-24-91 (Regisler 51, No. 16). .

_ 2. Amendment of subsections (¢) and (1) filed 12-22-93; operative 1-2§-94 (Reg-

ister 93, No. 52).
3. Amendment of subsections (i)(2)~(3) and (j) and new subscction (i)(4) filed
6-2-94; operalive 7-5-94 (Register 94, No. 22). : :
4. New subscction (i) and subseetion relettering filed 1-14-97; operative 2-13-97
_{Register 97, No. 3), '

5. Amendment filed 1-22-2001; operative 2-21-2001 (Register 2001, No. 4).
6. glg;z)w subsection (/) filed 7-17-2001; operative 7-1-2002 (Register 2001, No.
§ 1056. Annual Recertification. - )

Each certified course is reviewed prior to the beginning of a new fiscal
year, Every presenter shall receive a Course Certification Report from
POST for each certificd course (excluding telecourses and interactive
videodisc training courses which are automatically recentified). These re-
poris shall be reviewéd and signed by the presenter or presenter’s desig-
nee and returned to POST 1o ensure cettification [or the proceeding fiscal

* year. A POST review shall include evaluation of the continuing need for

the course, currency of curriculum, and adherence Lo requirements for
course cerlification (See Regulation 1052) and course presentation (See
Repulation 1055). - . )

- NOTE: Authority ciled: Sections 13503 and 13506, Penal Code. Reference: Sec-

tion 13503(e), Penal Code.
C HISTORY

1, New section filed 3-25-91; operalive 4-24-91 (Register 91, No. 16).
2. Amendment filed 1-22-2001; operativé 2-21-2001 (Registcr 2001, No, 4).

§ 1057. Decertification. .
Courses may be decertified by action of the Commission when:
(a) There is no longer a demonstrated need for the course; or

(b) There is failure to comply withjrequirements set forth in Regula-

tions 1052-1055; or | .
(c) There are other causes warranting decertification as determined by
the Commission. ] :

INOTE: Authority cited: Sections 13503 and 13506, Penal Code, Reference: Sec-
tion 13503(e), Penal Code, i : ’

A HISTORY
1. New section filed 3-25-91; operative 4-24-91 (Register 91, No., 16).
§ 1068, Appeals Process. :

(=) Any course certification/decertification decision may be appealed
10 the POST Executive Direclor. The appeal, and all documentation the
appellant believes supports the appeal, must be submitted in writing to
the Exccutive Director within 30 calendar days of the date of the certifi-
cation/decertification notice. : >

Within 30 calendar days of the receipt of the appeal, the Executive Di-

rector shall respond to the appeliant in wriling with a decision and asso-
ciated reasons upon which the decision is based.
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(b) The Exccutive Direclor's decision may be appealed to the Com-
ission ‘The appeal, and all documentation the individual believes sup-

yrig neal, must be submitled in writing to the Commission within -

)cal. .r days of thedate of the Exccutive Direclor's decision.

Appeals received at least 45 calendar days prior o the next scheduted
ommission meeting will be heard at thal meeling. Appeals received
ith less than 45 days remaining prior Lo the next scheduled Commission
celing will be heard ata subscquent meeting. The Commission shall
Jtify the appellant of the dalc, time, and location of the hearing within
) calendar days of the receipt of the appeal to the Commission. The ap-
»llant or appeliant’s designated represcntative(s) shall have the right Lo
resent evidence at the hearing, '

The Executive Director shall notify the appellant in writing of the
oommission’s decision within 10 calendar days following the conclu-
.on of the hearing. )
|OTE: Authorily cited: Sections 13503 and 13506, Penal Code. Reference: Sec-
on 13503(c), Penal Code, ’

: [IISTORY
_New section filed 8-B-91; operalive 9-9-91 (Register 91, No. 50).

1060. Requirements for Verifying Successful Compiletion

of a Non POST Certified Course.

An individual who has successfully completed a Commission—se-
celed, non POST—certificd coursc may receive credit for the maximum
rours specified in Commission Procedure D—2-3 for the course atlended.
juctessful completion is defiried as the award of a “Certificate of
-ompletion” or a “Letter of Completion” issued by the training instity-
ions. OF the Lotal number:gl hours credited [or course allendance, 24
1ours (unless the course i-less than 24 hours) will be applied toward the
“onlinuing Professional Training Requirement. '

To receive credit for the successful completion ol a Commission sc-
«ccted. non POST-certificd gourse, the individual must submit the fol-
fow’ POST: R ’ :

(a, .opyoflthe Certificite of Course Complelion (please reduce cer-
ificate copy lo 8 1/2 x 11 inches) or, _ : :

(b) 17 no certificate is roufincly issued, & letter signed by the presenting
institution chief officer aticsting to the trainee’s successful completion
of the course, and T

{c) A complcled POS:
fied Training. o
NOTE: Authority cited: Sections 13503, 13506 and 13510, Penal Code, Reference:
Sectigns 13503, 13506 and 13510, Penal Code. .

HisTORY :
1. New section filed 10-12-2000; operative 11-11-2000 (Register 2000, No, 41).

* figrm TF 2-213 (8/2000), POST Non-Certi-

§1070. Minimum Training Standards for Instructors of
pPOST-Centified Specialized Training Courses.

(2) Minimum training standards. Effective July 1, 2002, primary -

instructors of any POST—certified specialized training course listed be-
low shall complete the specified trajning standard, or ils equivalent, prior
1o leading instruction in the POST-cerlified course. Instructors other
than primary instructors must compléte the appropriate Lraining standard,

or its equivalent, if they arc appointed on or after July 1, 2002, or if they.

instruct al a new training institution on or aflter July 1, 2002, “Primary
instructor” is defined in Regulation 1001, and the equivalency pracess is
defined in Regulation 1070(b). :

The courses listed below under “Training Standard" may refer to pre-
requisites which are stated in the POST Catalog of Certified Courses.

CERTIFIED COURSE TRAINING STANDARD (Content -
- far the following courses is in
Regulation 1082).

.

Arrest and Control Techniques Arrest and Control Instruclor or
. Defensive Taclics Instructor
E npacl Weapons Baton/Impact Weapons Instructor or
Defensive Taclics Instructor
Chemnical Agents Chemical Agents Instructor
Defensive Tactics Update Defensive Tactics Instructor or Arrest and

Control Instructor and Baton/lmpact
Weapons Instruclor

CERTIFIED COURSE

Diversionary Devices
Driver Training Update
Driver Training-Simulator
Firearms (As a stand-alone
course or as parl of a
larger course)
First Aid/CPR
Force Options Simulator
Hazardous Materials-First
Responder
Institute for Criminal
Investigation
Less Lethal Weapons
Motorcycle Training o
Physical Training (Basic Course}
Supervisory Leadership Institute

(b) Equivalency Process. The

TRAINING STANDARD (Content
for the following coursesisin’ '
Regulation 1082). Co

Driver Training Instructor
Driver Training Simulation:Ing
Firearms Instruclor ‘

Firat Aid/CPR Instruclof™ !
Force Options Simulator. Instritelor .
Hazardous Materials Train-the—Trainer
Institute for Criminal Investigation:
Instructor - :

Less Lethal Force Instructor

Motorcycle' Training Instructor

Physical Training Insiructor

Supervisory Leadership Institule Instructor
training standard specified in (a) above

may be satisfied through an equivalency evaluation performed by the
presenter. An individual requesting an evaluation of non-POST-certi-
fied training Lo meet the minimum training standard shall submit to the

" presenter an expanded course outline for each course Lo be considered in

the cvaluation. Additionally, each course outline must indicate the name

of the course, dates of training,

and the name of the training presenier.

Presenters will base their cvatuations on a comparison of the submitted
expanded course outline(s) against the content specified in Regulation
1082 for the required course. Documentation [or approved e._quiva]cncies

" shall be retained by the prescnler.
(c) Prool of Completed Training Standard. Presenters of the POST-

certified courses specified in () above are required to maintain docu-
mentation which demonstrates satisfaction of the minimum training stan-
dard by their instructors who teach any of the certified courses listed in

subsection (a). Documeniation s
completion issued by the trainin

hall be a copy of the certificate of course
g presenter of the required training stan-

dard in (a) above, or a POST training record (as maintained in the POST

data base) lor the instructor, of

the cxpanded course outline(s)-used in

conducting an equivalency per (b) above. Documentation must be made
available for POST inspection upon request.

NOTE: Authority cited: Sections 13
tion 13503(e), Penal Code.

503 and 13506, Penal Code. Reference: Sec-

HisTORY .
1. New section filed 7-17-2001; operative 7-1-2002 (Register 2001, Na. 29).

§1071. Minimum Tralnihg Standards for Basic Academy
Directors, Coordinators, and Recruilt Training

Officers.

() The minimum training standards for Academy Directors, Acade-
my Coordinators, and Academy Recruit Training Officers apply only to
those individuals appointed to those positions on or affer July §, 2002.
The specified minimum standard shall be completed. within one year
from the date of appointment to any of the staff positions mentioned

above,

STAFF POSITION
(Cantent for the following
courses is in Regulation 1082)

Academy Director
Academy Coordinator

Academy Recruil Training Officer

TRAINING STANDARD

Academy Director/Coordinator
Workshop*

Academy Director/Coordinator
Workshop - -

Recruit Training Officer Workshop

*Attcndance sl the Academy Direclor/Caordinator Workshopis not required i the

director has ntiended as a coording
director,

tor within three years prior (o appointment a5

(b) Proofl of Completed Training Standard. Academy directors shall
maintain documentation which demonstrates satisfaction of the mini-

mum training standard as requi

by-the training presenter of the

red for the staff positions indicated in (3) .

" above. Documentation shall be a certificate of course completion issued

required training standerd in (a) ahove or

a POST training record (s maintained in the POST data base) for the
instructor. Documentation must be made ayailable for POST inspection

upon request,
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(b) The Executive Direclor's decision may be appealed to the Com-
mission. The appcal, and ali documentation the individual believes sup-
ports the appeal, must be submitted in writing Lo the Commission within
30 calendar days of the dale of the Executive Direclor's decision,

Appeals received at least 45 calendar days prior Lo the next scheduled
Commission meeting will be heard at that meeling. Appeals received
with Jess than 45 days remaining prior to the next scheduled Commission
mecting will be heard al a subsequent meeting. The Commission shall
nolify the appeliant of the date, time, and location of the hearing wilhin
10 calendar days of the reccipt of the appeal Lo the Commission. The ap-
pellant or appellant's designated representative(s) shall have the right 1o
present evidence at Lhe hearing.

The Executive Direclor shall notify the appellant in writing of the
Commission's decision within 10 calendar days following the conclu-
sion of the hearing.

NOTE: Authority cited: Sections 13503 nnd 13506, Penal Code Refercnce: Sec-
tion 13503(c), Penal Code. X

HisTory .
1. New scction filed 8-8-91; upcmlivc 9-9-9] (Register 91.. No. 50).

§ 1060. Requirements for Verifying Successful Completion
of a Non POST Certified Course.

An individual who has successfully completed a Commission—se-
lected, non POST-cerlilied course may receive credit for the maximum
hours specified in Commission Procedure D-2-3 or the course attended,
Successful completion {s defined as (he award of a “Cerlilicate of
Complietion™ or a “Letier of Completion” issued by the training institu-
tions. Of the total number ol hours credited for course nttendance, 24
hours (unless the course is less than 24 hours) will be applied loward the
Conlmumg Professional Ttaining Requircment.

To receive credit for the successful completion of a Commission sc-
lecled, nen POST-cerlilied course, the individual must submit the fol-
lowing (o POST:

(a) A copy of the Cerlificate ol'Course Completion (plcase reduce cer-
lificate copy to 8 1/2 x 11 inches) or,

(b) Il no cerlificate is routinely issued, a letter signed by Lhe prescnlmg
institution chiel officer aliesling Lo the trainec’s successfu} complelion
of the course, and

(c) A completed POST Form TF 2—213 (8/2000), POST Non-—Cerli- )

fied Training.

NOTE: Authority cited: Sections 13503, 13506 and 13510, Pcnul Code. Reference:
Sections 13503, 13506 and 13510, Penul Code,

History
1. New seclion filed 10-12-2000; operative 11-11-2000 (Register 2000, No. 41),

§ 1070. Minimum Tralning Standards for instructors of
POST-Certified Specialized Training Courses,

(a) Minimum training standards. Effective July 1, 2002, primary
instruclors of any POST—cerlified specialized training course listed be-
low shall complete Lhe specified training standard, or its equivalent, prior
to leading instruclion in the POST-cerlified course. Instructors other
than primary instructors must complele the appropriale training standard,
or ils equivalent, if they are appointed on or alter July 1, 2002, or if they
instruct at a new Lraining inslitution on or after July 1, 2002, “Primary
instructor" is defined in Regulation 1001, and the equivalency process is
defined in Regulation 1070(b).

The courses listed below under “Training Standard™ may refer Lo pre-
requisites which are stated in the POST Catalog of Certified Courses.

CERTIFIED COURSE TRAINING STANDARD (Content
Jor the following courses is in
Regulation 1082),

Arrest and Control Instruclor or
Delensive Taclics Insiruclor
Baton/Impact Weapons Instructor or
Defensive Tactics Instruclor

Chemical Agents Instructor

Delensive Taclics Inslructor or Arrest and
Control Instructor and Baton/Impact
Weapons Instructor .

Arrest and Control Techniques
Balon/Impact Wenpons

Chemical Agenls
Defensive Tactics Update

BARCLAYS CALIFORNIA CODE OF REGULATIONS

_ Firearms{As a stand-alone .

TRAINING STANDARD (Content
Jor the following courses is in
" Regulation 1082).

Diversionary Devices Instruclor

- Driver Training Instruclor

" Driver Training Simulotion Instructor
Firearms Instruclor

CERTIFIED COURSE

Diversionary Devices
Driver Training Update
Driver Training-Simulator

course or as part af a’
larger course)
First Aid/CPR -
Force Options Simulalor
Hazardous Malerinls—First
Responder
Institule for Criminal
Investigation
Less Lethal Weapons
Molorcycle Training

Firat Ald/CPR Insiruclor
Force Options Simulator lnslruclor
Flazardous Mnlcnnls Train-the-Trainer

Institute for Criminal Investigalion
Instructor

Less Lethal Force Instructor

Moloroyclel Training Instructor

Physical Training (Basic Course)  Physical Training Instructor

Supervisory Leadership Institute ~ Supervisory Leadership Institule Instructor

(b) Equivalency Process. The training stdndard specified in (a) above
may be satisfied through an equivalency dvaluation performed by the
presenter. An individual requeslmg an cvaluallon of non-POST-cerli-
fied training lo meet the minimum training ‘standard shall submit to the
presenier an expanded course outline for each course Lo be considered in
the evaluation. Additionally, each course outline must indicate the name
of the course, dates of training, and the name of the training presenter.
Presenters will base their evaluations on a comparison of the submitted
expanded course outline(s) apainst the conlent specified in Regulation
1082 Jor the required course. Documentalion for approved equivalencies
shall be retained by the presenter,

(c) Proof of Compleled Training Standard. Presenters of the POST-
cerlified courses specified in (a) above are required to- maintain docu-
mentation which demonstrates satisfaction of the minimum training stan-
dard by their instructors who teach any of the cerlified courses listed in
subsection (a). Dacumentation shall be a copy of the certificale of course

completion issued by the training presenter of the required training stan-

dard in (a) above, or a POST training record (as mainteined in the POST
data base) lor Lhe instructor, or the expanded course outline(s) used in
conducting an equivalency per (b) above. Documentation must be made
available for POST inspection upon request.
NOTE: Authority cited: Sections 13503 and 13506, Penal Code. Refcrcnce See-
tion 13503(e), Pcnﬂl Code,

HisTorY
1. New section filed 7-17-2001; opcrative 7-1-2002 (Register 2001, No. 29).

§ 1071, Minimum Training Standards for Basic Academy
Directors, Coordinators, and Recruit Tralning
Officers.

(n) The minimum training standards for Academy Directors, Acade-
my Coordinators, and Academy Recruit Training Officers apply only to
those individuals ﬂppomlcd Lo those positions on or after July 1, 2002,
The specified minimum standard shall be completed within one year
from the date of appointment lo any of the stall posilions mentioned
above,

STAFF POSITION

(Content for the following
courses is in Regulation 1082)

Acndemy Dircclor

TRA INING STANDARD

Academy D)mclorICoordinalor
Warkshop*

Acndcmy Director/Coordinator
Workshop

Academy Recruit Training Officer  Recruit Training Officer Workshop

*Attendance at the Academy Director/Coordinator Workshop is nol required ifthe

g;reclor has attended as a coordinalor within three years prior Lo appointment a8
rector.

(b) Proof of Completed Training Standard, Academy directors shall

maintain documentation which demonstrates satisfaction of the mini-
mum training standard as required for the siaff positions indicated in (a)
above, Documentation shall be a certificate of coursé completion issued
by the training presenter of ihe required Lraining standard in (a) above or
a POST training record (as maintained in Ilha POST data base) for the
instructor, Documentation must be made ayailable for POST inspection
upon request, |
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iditorinl correction nmending subscction (a)(1) Fircanns Course and reposi-
ming final pnmgrnph (Register 94, No. 35).

smendment of section (a)(4) filed 11-14-94: operative 12-14-94 (Regisler
I, Ne h :
New,
legisi. . No, 46).

\ow subsection (b) filcd-4-18-95; opcrative 5-18-95 (Register 95, No. 16).

New subseclions (a)(22)-(u)(23}C) and nmendment of Note Filed 8-21-95;
scrative 9-20-95 (Register 95, No. 34).

Amendment of subscction (a)(3) and NOTE filed 7-26-96; operalive B—25—9"6;'” R

tcgister 96, No. 30).

Amendment of subseetion (a) filed 1-14-97; operative 2-13-97 (Register 97, .. .

‘0. 3).

New subscctions (a)(24)-(a)(24)(D) and amendment of NoTE filed 7-8-97;
perative B-7-97 (Register 97, No. 28). 7 . i
Amendment of subscclion (a)(8), new subscctions (a)(25)-(a)(25)(B) and
mendment of NOTE filed 8-4-98; operative 9-3-08 (Register 98, No. 32).

New subsections (n)(26)-(a)(26)F) and amendment of NoT: filed 8-5-98; .

perative 9-4-98 (Register 98, No. 32).

Amendment of subscclions (a) and (b)anid amendment of NoTE filed 3-22-99;
perative 4-21-99 (Register 99, No. 13).

Amendment of subsections (@)(12)-(a)(12)(K), repealer of subsectlions
a)(12)(L.)~(M), and amendment of NOTE filed 5-11-99; operative 6-10-99
Register 99, No. 20). .

New subsections (a)(27)~()27)(C) and amendment of NoTE filed 6-30-99;
perative 7-30-99 (Register 99, No. 27).

Change without regulatory elfect amending subscction (a)(24) and NoTtE filed
}-7-2000 pursuant lo section 100, title 1, California Code of Regulations (Reg-
ster 2000, No, 10). ; i
. New subsections (a)(28)(a)(29)(F) filed 4-4-2000; operative 5—4-2000
‘Register 2000, No. 14). ¢ -

. New subseclions (a)(30)=(a)(30)(C) filed 4-6-2000; operative’ 5-6-2000
(Register 2000, No. 14), =

. Amendment of subsections (8)(20)-(a)(20)(H) and nmcndmcn.l of NoTE filed

6-12-2000; operative 6-12-2000 pursuant Lo Govermnment Code section
11343.4(d) (Register 2000, No. 24).

_ Amer“ment of subscctions (8)(2) and (a)(2)(C), repealer and new subscctions
)" *H) and ncw subseclion (2)@)(1) filed 6-5-2001; operative 8-1-2001
(Rey 2001, No. 23). N .

. Editorial correction of section (Register 2001, No. 38).

). Amendment of subscclions (8)(26)-(a)(26)(F) and new subscclions
{a)(26)(G)~(H) filed 1-9-2002; operative 2-8-2002 (Register 2002, No, 2).

. New subsecetions (a)(3|)—(a)i3 1)(Q) filed 3-14-2002; operative 4-13-2002
(Register 2002, No. 11). '

1082, Minimum Content Requirements for
POST—Certified Instructor and Academy Staff
Courses.

(a) Minimum course conlenl. The POST-certified courses listed in
ris regulation, which is responsive Lo Regulations 1070 and 107 1, shall
scet the minimum conlent requircments as stated below. Prescnters arc
xpected Lo assess student proficicncy in each topic area, The assessment
writien/oral examination) must be consistent with learing objectives.
lequiremnents for certification and presentation of these courses are spe-
ified in Regulations 1052-1056.

*All instructor and academy stalf courses shall include content on le-
1 issues, performance evaluation Lechniques, and safety protocols.

(1) Academy Director/Coordinator Workshop:

(A) Academy Management Guidelines

(B) Basic Training Support Sysiem

(C) Budgeting .

(D) Ethics and Profcssionalism

(E) Instruclional Planning

(F) Instructional Quality

(G) Instructional Resources .

(H) Learning Domain Instructional System

(1) Testing Regulations and Management

’ above)

(z, +rrest and Control Instructor:
(A) Body Physics and Dynamics
(B) Control Techniques

(C) Handcuffing

sclions (a)(21)-@) 21D} filed 11-16-94; operative 12-16-94

(D) Injury Prevention
' (E) Prisoner Resraint
(F) Scarches
(@) Use of Force
.Weaponless Defensc
Weapon Retention/Takeaway

Sceabove)

3) Balon/lmpac Weapons Instructor:
(A) Blocking Techniques

(B) Drawing Techniques

(C) Patterns of Movement

(D) Stances -

(E) Strike Zones |

(F) Striking Techniques

(G) Usc of Force

*(See above)

(4) Chemical Agents Instructor:
- (A) Decontamination
(B) Delivery Methods
(C) Disposal ol Aerosol Devices .
(D) First Aid Protocols
(E) Gas Mask Application
(F) Maintenance of Aerosol Devices
*(See above)
(5) Defensive Tactics Instructor:
The content for this course is a composite of the “Arrest and Control
Instructor” and “Baton/lmpact Weapons Instructor™ courses.
(6) Diversionary Devices Instructor:
(A) Device Deployment and 1 gnition -
(B) Overpressure
(C) Types of Devices
(D) Types of Diversions

. *(See above)

(7) Driver Awareness Instruclor:

(A) Course Management

(B) Defensive Driving

(C) Pre-Shift Inspection

.(D) Reverse Driving Practical Application
() Vehicie Control Technigues '

(F) Vchicle Dynamics

*(See above)

(8) Driver Training Instructor:

“(A) Defensive Driving
(B) Pursuit Guidelines
(C) Risk Assessment
(D) Vehicle Control Technigues
*(See above) ' _

" (9) Driver Training Simulation Instructor:
(A) Code 3 and Pursuil Decision Making
(B) Driving Coordination/Communication Tactics

~(C) Scenario Design : :
(D) Simulator Calibration/T roubleshooting
(E) Simulator Orientation

- (F) Vehicle Control Techniques
{G) Vchicle Dynamics
(M) Work Station Operation
*(Scc above) )

(10) Fircarms Instructor:

(A) Coaching

(B) Fircarms Maintcnance
(C) Fundamentals of Shooting
(D) Range Preparalion

(B) Taclical Considerations
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I 1. Editorinl correction amending subscction (n)(1) Flrcnnns Course and reposi-
tioning final poragraph (Register 94, No. 35),

12, Amendment of seclion (a)(4) filed 11-14-94; operative 121494 (Register
94, No. 46).

13. Ncw subscclions (a)(21)- (u){2l)(D) lllcd Il -16-94; operative 12-16-94
(Register 94, No. 46),

4. New subsection (b) filed 4-18-95; ()pcrnnvc 5-18-95 (Rt:giswr 95 No. 16).

[5. New subscctions (a)(22)-(n)(23)(C) and umcndmcnl of NoTE filéd 8-21-95;
operative 9-20-95 (Register 95, No., 34)

4, Amendment of subscelion (a)(5) und NoTe f'lcd 7-26-96: npcrmwc 8-25-96
(Repister 96, No. 30),

17. Amendment of subseelion (a) ﬁlt.dl 14—97 operative 2-13-97 (Register 97,
No. 3).

8. New subsections (a)(24)-(a)(24)(D) and amendment o’ NOTE filed 7-8-97;
operative 8~7-97 (Register 97, No. 28), .

{9. Amendment of subsection (a)(B), new subscelions (a)(25)-(a)(25)(B) and
amendmenl ol Nott filed 8—4-98; operative 9-3~98 (Register 98, No. 32).

:0, New subsectlions {8)(26)-(a)(26)(F) and amendment of No7E filed 8-5-98:
operative 3-4-98 (Register 98, No. 32).

!1, Amendment of subsections () and (b) and amendment ol NoTE filed 3-22-99;
operative 4-21-99 (Register 99, No, 13).

'2, Amendmen! of subscéclions (a)(12)-(a)(12)(K), repealer of subsections
(a)(12)(L)~(M), and amendment of NoOTE filed 5-11-99; opcrative 6-10-99
. (Register 99, No. 20).

'3, New subscctions (2)(27)-(a)(27)(C) and amendment of NOTE filed 6—30—99
operative 7-30-99 (Register 99, No. 27).

¥4, Change without regulatory effect amending subseclion (a)(24) and NoTE filed
3-7-2000 pursuant to section 100, title 1, Califonia Code of Regulations (Reg-
lsler 2000, No. 10).

5. New subsections (n)(28) (2)(29)(F) filed 4-4-2000; opcrnuve 5-4-2000
(Regmter 2000, No. 1

5. New subseclions (n)(30) (a)(30XG) filed 4-6-2000; operalive 5-6-2000 .

(Register 2000, No. 1

7. Amendment of subsccnons (a8)(20)-(2)(20)(H) and amendment of NoTE filed
6-12—2000; operative 6~12-2000 pursuant 10 Government Code section
11343.4(d) (Register 2000, No. 24).

'8. Amendment of subsections (a)(2) and (a)(2)(C), repealer and new subseclions
(a)(2)(F)~(H) and new subscetion (a)(2)(1) lled 6-5-2001; operative 8-1-2001
(Register 2001, Nao. 23).

9. Editorial correetion of scetion (Register 2001, No. 38).

‘0. Amendment of subscclions (2)(26)-(2)(26)(F) and new subsections
(8)(26)(G)-(H) filed 1-9-2002; operative 2-8-2002 (Register 2002, No. 2).

.. New subscclions (n)(Sl)—(u)(Sl)(G) filed 3-14-2002; operative 4-13-2002
(Register 2002, No. 1

;1082. Minimum Content Heqmrements for
POST-Certified Instructor and Academy Staff
Courses.

(a) Minimum course conlent, The POST-certified courses listed in
his regulation, which is responsive Lo Regulations 1070 and 1071, shall
neet the minimum content requirements as stated below. Presenters are
:xpected to assess student proficiency in each topic area, The assessment
writlen/oral examinalion) must be consistent with learning objectives.

{equirements for cerlificalion and presentation of these courses are spe- .

ified in Regulations 1052-1056.

*All instruclor and academy stafT courses shall include content on le-
;al issues, performance evaluation techniques, and safely protocols,

(1) Academy Director/Coordinator Workshop:

(A) Academy Managemenl Guidelines

(B) Basic Training Support System

(C) Budgeting

(D) Ethics and Prolessionalism

(E) Instructional Planning .

(F) Instructional Quality

(G) Instructional Resources

(H) Learning Domain Instructional System

(1) Testing Regulations and Management

*(See above) .

(2) Arrest and Control Instructor:
(A) Body Physics and Dynamics
(B) Control Techniques

(C) HandcufTing

(D) Injury Prevention

(E) Prisoner Restraint

(F) Scarches

(G) Use of Force

(k1) Weaponless Delense

(I) Weapon Relention/Takenway

*(See above)

(3) Baton/Impacl Weapons Instructor:
(A) Blacking Techniques

(B) Drawing Techniques

(C) Patterns ol Movement

(D) Stances

(E) Strike Zones

(F) Striking Techniques

(G) Use of Force

*(See above) )
(4) Chemical Agents Instructor:

(A) Deconlamination

(B) Delivery Methods

(C) Disposal ol Aerosol Devices

(D) First Aid Prolocols

(E) Gas Mask Applicalion

() Maintenance of Aerpso! Devices

*(See above)

(5) Defensive Tactics Instruclor:

The content for this course is a composite’ of the “Arrest and Control
Instructor” and “Baton/Impact Weapons lnstructor courses.

(6) Diversionary Devices Ins(ructor: f

(A) Device Deployment and lgnition |

(B) Overpressure i

(C) Types of Devices

(D) Types of Diversions

#(See above)

*(7) Driver Awareness Instruclor:

(A) Course Management

(B) Defensive Driving

(C) Pre-Shift Inspection

(D) Reverse Driving Practical Apphcahon
(E) Vehicle' Conirol Techniques

(F) Vehicle Dynamics

*(See above)

(8) Driver Training Instructor;
(A) Defensive Driving

(B) Pursuit Guidelines -

(C) Risk Assessment

(D) Vehicle Control Techniques

*(Sec above)

(9) Driver Training Simulation Instruclor;

(A) Code 3 and Pursuil Decision Making

(B) Driving Coordinalion/Communication Taclics
(C) Scenario Design

(D) Simulator Calibration/Troubleshooting

(E) Simulator Orientation

(R) Vehicle Control Techniques

(G) Vchicle Dynamics

(H) Work Station Opcrahon

*(See above)

(10) Fircarms Instructor;

(A) Coaching

(B) Fircarms Mainlenance

(C) Fundamentals of Shooting
(D) Range Preparation -

(E) Tactical Considerations

Repisier 2002, No, 11; 3-15-2002
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Commission on Peace Officer Standards and Training

Title 11 § 1082
(F) Targel Analysis (B) Level of Effectiveness
(G) Use of FP!."."F:G“MC“"GS' (C) Medical Treatment Protocol
+ above) SN (D) Precautions,

.., FirsUATGCPR Tgtructor:

¢ y Lo
(A) Abtiorhinial/Chest Injurics

scular System
(E) Communicable Discascs
(F) CPR Technigues
(G) Dressings/Bandages
(H) Environmental Emecrgencics
(I) Fraclurcs
(1) Obstetric/Pediatric Emergencics
(K) Patient Assessments
(L) Respiralory System
(M) Shock
(N) Wounds

#(Sce above)

(12) Forcc Options Simulator Instructor:
(A) Force Options

(B) Scenarios Application

(C) Simulator Weapons Familiarization
(D) Taclics,

*(See above)

(13) Hazardous Materials Instructor (Train-the-Trainer):
(A) Haz Mat Containment
(B) Haz Mat Identilication and Assessment
(C) Incidenl Management
= Notification Protocols
Placarding/Labeling
u J Responder Awareness Aclions
(G) Simulated Incidents

* #(See above)

(14) Institute for Criminal Investigation (ICI) Instructor:

(A) Workshop on adult experience-based learning

(B) Workshop for instructional competency verification

(C) Sinden leaching in a classroom environment, under the observa-

tion of a Master Instructor

*(See above)

(15) Less Lethal Force Instruclor: '
(A) Apprehension Techniques

(B) Projectile Specification

(F) Psychological Effects

(G) Reporting Procedures

*(See above) _
(16) Motorcycle Training Instructor:
(A) Apexing

(B) Braking Dcmonstralions

(C) Cone Pallerns

. (D) Defensive Riding

(R) Enforcement Slops

(F) Incline Work

(G) Motorcycle Maintenance
(H) Pullouts '

(D) Street Riding Techniques

*(Sec above)

(17) Physical Training Instructor:

(A) Anatomy/Physiology

(B) Biomechanics

(C) Calisthenics

(D) Circuit Training

(E) Conditioning Principles

(F) Exercise Prescription :
(G) Injury Prevention and Assessment
(H) Motivation

(I) Nutrition

*(See above)

(18) Recruit Training Officer Workshop:

(A) Basic Training Delivery System

(B) Counseling Techniques

(C) Ethics and Professionalism

(D) Functions of the Recruit Training Officer

(B) POST Administration/Organization

(F) Special Training Issues :

(19) Supervisory Leadership Institute (SL1) Instructor:

(A) Workshop on experience-based learning and facilitation skills
(B) Compeiency verification/evaluation session,

*#(See above)

NOTE; Authorily cited: Sccl.ions'13503 and 13506. Penal Code. Reference: Sec-
tion 13503(e), Penal Code. .

HISTORY :

1. New section filed 7—17-2001;voperaliva 7-1-2002 (Register 2001, No, 29).

et

1 27 . Regisler 2002, No. 113 3-15-2002
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September 13, 2002

Ms. Paila Hiéasﬁi ' B : SEP 13 2002

Exscutive.Director, :
Commission on State Mandates _COMMISSION ON’
980 Ninth Street, Suite'300 | STATF MANDATES

Sacramento, CA 95814,

Dear Ms, Higéshi:

As requested in your letter of August 13, 2002, the Department of Finance has reviewed the test
claim submitted by the Sacramento County (claimant) asking the Commission to determine

_ whether specified costs incurred under California Code of Regulations, Title No. 2, Section .
Number(s) 1001, 1052, 1053, 1055, 1070, 1071. and 1082, last amended August 17, 2001, are
reimbursable state mandated costs (Claim No. CSM-02-TC-03 "Training Requirements for
Instructors of Academy Staff"). Commencing with Page 9, Section D, of the test claim, claimant

has identified the following new duties, which it asserts are reimbursable state mandates:

s Staff time required to advise and make certain that all instructors and key academy staff
mieet the new minimum tralning standards, review of instructor and staff resumes,
.evaluation of documents, and the implementation of a process to ensure that new .

- instructors and/or staff meet the revised minimum training standard criteria.

As the restilt of olr review, we have concluded that the statute may have resulted ina higher .
level of service for an existing program. If the Commission reaches the same conclusion at its.
hearing on the-matter, the nature and extent of the specific activities required can be addressed
in the parameters and guldelines which will then have to be developed for the program.

As required by the Commission’s regulations, we are including a "Proof of Service” indicating’
that the parties included on the mailing list which accompanied your August 6, 2002 lefter have
been providéd with copies of this letter via-eitfier United States Mail or, in the case of other state
agencies, Interagency Mail Service. ' :

If you have ahy questions regarding this letter, please contact Marcia Caballin, Principal
Program Budget Analyst or Keith Gmeinder, state mandates claims coordinator for the |
 Department of Finance, at (916) 445-8913. '

_ Singerely,”
e &
S. Calvin Smith

Program Budget Manager

Attachments
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SEP-13-02 FRI 02:54 Pl DEPT OF FINANCE FAX NU, YlB3Z1ugo rue

DECLARATION OF MARCIA CABALLIN
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-03 .

1. | am currehtly employed by the State of California, Department of Finance (Fin'anée), am
familiar with the duties of Finance, and am authorized to make this declaration on ‘behalf
of Fihance: _

2. We concur that the California Code of Regulations, Title No, 2, Section Number(s) 1001,
1052, 1053, 1055, 1070, 1071, and 1082, last amended August 17, 2001, relevant to this
claim are accurately quoted in the test claim submitted by claimants and, therefore, we .
do not restate them in this declaration. '

. certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
~my own knowledge except as to the matters therein stated as information or belief-and, as to
those matters, | believe them to be true. '

. - . ' - ' LY . . v . ) : . '
P~/ B2 AT QMMWN'- Co
' ~ at'Sacramento, CA ' s ‘}' Marcia Caballii ™ - AR

©
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SEP-13-02 FRI 02:54 PM  DEPT OF FINANUE

PROOF OF SERVICE

Test Claim Name:

Training Requxremen’ts for
" Test Claim Number S

CSM- 02-TC~03

|, the underslgned declare as follows

| am employed In the County of Sacramento, State of California,
and not a party to the within entitied cause, my business address is

Sacramento CA 95814,

On September 13, 2002,
In said cause, by facsimile to the Commission on
thereof: (1)
thereon fully prepaid in the U

addressed as follows

A-16

Ms. Paula Higashi, Executive Director
‘Commisslon on State Mandates

'g80 Ninth Street, Suite 300
- Sacramento, CA 85814

Facsimlie No. 445-0278

Ms. Nanocy Gust
Sheriff's Department
County of Sacramento
711 G Street, Room 405
Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Bivd., Suite 2000
Sacramento, CA 85841

Mandated Cost Systems, Inc.

Attention: Steve Smith .

11130 Sun Center Drive Suite 100
Rancha Cordova, CA 85670

Execltive Dlrector

California Peace Officers’ Association
1455 Response Road, Suite 190
Sacramerito, CA 95815
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1 served the attached recommendation of t

to claimants and nonstate agencies enclosed ina
nited States Mail at Sacramento,
agencies in the normal plckup location at 915 L-Street, 8th Floor,

FHA NW ¥loocivecy

iy v

Instructors of Academy Staff ‘

| am 18 years of age or older
915 L Street, 8th Floor,

he Department of Finance
State Mandates and by placing a true copy
sealed envelope with postage -
California; and (2) to state .

for Interagency Mail Service,.

B-8

State Controller's Office

Division of Accounting & Reporting
Attention:” Michael Harvey

3301 C Street, Room 500
Sacramento, CA 95816

Ms. Harmeet Barkschat
‘Mandate Resource Services
5325 Elkhorn Blvd. #307
Sacramento, CA 95842

~ Ms. Annette Chinn

Cost Recoyery Systems |
705-2 East Bidwell Street #924
Folsom, CA 85630

© Mr. Leonard Kaye, Esq.,

County of Los Angeles
Auditar-Controlier’s Office

500 W. Tempie Street, Room 603
Los Angeles CA 90012 :

" Mr. Steve Keil,

California State Association of Countles

. 1100 K Strest, Suite 101

Sacramento, CA 95814-3941

97 P.@3
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Mr. Keith Gmeinder, Principal Analyst Mr. Pal aney.

Department of Finance ' Spector, Middleton, Young & Mlnney. LLP
915 L Street, 8" Floor 7 Park Center Drive

Sacramento, CA 95614 ' , Sacramento, CA 95825

Mr. Andy Nichols h Mr. Kenneth J. O' Bnen, Executive. Dlrector
Centration, Inc,, ‘Commission on Peace Officers

12150 Tributary Point Drive, Suite 140 Standards and Training

Gold River, CA 95670 1601 Alhambra Bivd.

Sacramento, CA 95816

Mr. David Wellhouse

David Wellhouse & Associates, Inc.
9175 Kiefer Bivd, Suite 121
Sacramento, CA-95_826

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct; and that this declaration was executed on September 13 2002 at Sacramento,
California.

132 - '
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the California Commission on Peace Officer Standards and E
Training is to continually enhance the professionalism of California XHIBIT C
law enforcement in serving its communities.

October 30, 2002 | ‘_ o
| RECEIVED
Shirley Opie . : oCcT 34 2002 R

Assistant Executive Director

. Corninission on State Mandates o v GOMM'SQQN ON

980 Ninth Street, Suite 300 | STATE MANDATES
Sacramento, CA 95814
. Gray Davis ta
Gof’);rni;’r' _ Dear Ms. Op1ef
Bill Lockyer In response to your request, we would like to provide the following response to. Test

Attorney General )i 02-TC-03 concerning POST’s regulations establishing tralmng requlrements

for instructors and academy staff.

We do not believe POST regulations 1001, 1052, 1053, 1055, 1070, 1071, and 1082
impose a new program or higher level of service within an existing program upon
local entities within the meaning of section 6, article XIII B of the California
Constitution and costs mandated by the state pursuant to section 17514 of the
Government Code for all the-following reasons.

First, under Penal Code sections 13503, 13506, and 15510 (attached), POST is a
voluntary program in which agencies may or may not participate Any agency
choosing to not participate is not subject to POST’s requirements. However, wizen a
law enforcement agency commits to participate by loczl ordinance it is obliged to
adhere to program requirements. The voluntary nature of the POST program negates
any claim under Government Code section 17514 or the California Constitution. The
POST program contains numerous training and selection mandates—none of which
are subject to the requirements of state-mandated local programs.

Secondly, any law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A participating
agency can elect to not present training courses in-house and instead send its
personnel to POST-certified training institutions operated by other entities , e.g.,
community colleges or other law enforcement agencies. The point here is that there
is no requirement for a participating agency to have POST-certified training courses.
Since the instructor/academy staff training requirements only apply to POST-
certified training institutions, there is no “requirement” for the state to reimburse for
such costs under the meaning of Government Code section 17514 or the California
_Constitution. See attached POST Regulation 1051.

©

1601 Alhambra Blvd. » Sacramento, CA 95816-70671 3316.227.3909 « 916.227.3895 fax e www:post.ca.gov
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Third, POST’s training requuements for 1nstructors and academy staff are worded in such a way
that they are directed to the individual instructor and academy staff members, not the training -
ions.” POST-cértified training institutions are free to require applicants to complete this
training on'their 6wn at. then' own expense. Just because POST-certified training institutions
voluntarily prov1de their staff with this training is no reason to expect the state to rennburse for
these costs.

As a matter of practicality, POST has facilitated the ready availability of this instructor/academy
staff training by certifying the training to virtually any POST-certified training institution .
(including law enforcement agencies) that can demonstrate a need and capability. In other words,
law enforcement trainers in the POST program can conduct much of this required training within
their own facilities without sending their personnel away.

If you have further questlons please call A351stant Executwe Director Dick Reed at (916) 227-
2809. _

Smcerely,

bs: /MH%{BRI}%%

Executive Director

Attachments
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Penal Code Sections 13503, 13506, 13510
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~ POST Regulation 1051

1051. Course Certification Program.
(a) The Commission administers the Course Certification Program to provide needed and quality training to law

enforcement personnel. References to a course being “POST-certified” means that the Commission has
approved presentation of the course in accordance with Regulations 1052-1055.
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Commission on Peace Officer Standards and Training

AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009
' o PARTICIPATION IN THE POST PROGRAM

1001. Definitions.

[(2) tﬁrough k) continued kot ]

O “D epartment or Participating Department” is any law enforcement entity or independent
communications agency which has made application to and been accepted by the
Commission to partlelpate in POST programs and receive services. Eligibility for and
part1c1pat10n requirements are ﬂi—P@ST—pfegeams&s set forth in Regulauons -1~999—aﬂd

[(m) through (ii) continued *#*]

Gi) "Speelallzed Law Enforcement Depaltment" is a department or segment of a department
Whlch -

¢y has policing or law enforcement authority imposed by law and whose employees
are peace officers as defined by law; and

(2) is engaged in the enforcement of regulations or laws limited in scope oi' nature; or

(3) 1is engaged in investigative or other limited law enforcement activities in the
enforcement of criminal law.. —and

(kk) "Specialized Peace Officer" is a peace officer employee of a spec1ahzed law
enforcement agency i

Enforcement-Certificate Program.
[(a1) through (mm) continued ***]
NOTE: Authority cited: Sections 13506 and 13510.3, Penal Code.

Reference: Sections 13503, 13507, 13510 13510.1, 13510.3, 13510.5 and 13523, Penal
Code.
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Commission on Peace Officer Standards and Training

AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009

PARTICIPATION IN THE POST PROGRAM

1010. Eligibilityfer-Participation in the POST Program.

(a)

(b)

: Regt_llatlon as de

Eligibility: To be eligible for participation in-the POST Program, a jurisdistien-or

’ department must shall agree to comply with and continue to adhere to the

minimum standards-for selecuon and training standards and all Comnnssmn '

Admlmstratwe Manual (Sectlon B) and the California Code of Regulations, Titl
11, Division 2. empleyed%y—ajﬂﬁsdieﬁeﬂ—el—éep&m&em T—he—mﬁaaﬂmm

Inspection of Records: Participation in any POST program requires that the
department/dispatch center allow the Commission to make inquiries and inspect
records as may be necessary to verify claims for reimbursement or to confirm
whether the department or dispatch center is, in fact, adhering to Commission
Regulations. :
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Requests to Participate in POST Program: Participation in the POST
Program is voluntary. A department desiring to participate in the POST

Program shall present the Commission with a letter of request to
participate; and if eligible, a request to receive aid. The letter shallbe
accompanied by a certified-copy of an ordinance, or in instances where an
ordinance is not appropriate, a resolution or letter of intent adopted by its
governing body. The document, e.g., ordinance, shall state that while

‘participating in the POST Program, the department will adhere to

minimum selection and training standards and Commission Regulations.
If a group of peace officers become a part of a department via a merger or
through new legislation, e.g. coroner’s merging with a sheriff’s
department, and this group of officers were not included in the initial
request to participate, an additional request and accompanying documents
shall be required as described above.

(1)  Initial Compliance; When a department has notified the
Commission of its intent to participate, POST staff will work with
the department to ensure officers are compliant. Incumbent

- officers’ records will be reviewed to determine compliance with

minimum selection and training standards speciﬁed in the Penal,
Government, Education, or Vehicle Codes that were applicable at

the time of each officer’s appointment. Officers hired on or after -
the date an agency enters the POST Program shall be required to

meet Commission Regulations which may be the same or higher
stand_ards than the standards in the aforementioned codes.

(2) . Basic Certificate Compliance: A participating department shall
require every peace officer, appointed on or after the department’s

entry into the POST Program, to acquire the POST Basic
Certificate upon completion of probation, but not later than 24

months after appointment to a peace officer position, (except when

the department’s probation period is 24 months, an additional three
months shall be allowed).

(3) Commission Confirmation: When the department is in fuil
compliance as described in section (c)(1), participation of the

department will be confirmed by the Executive Director and an

effective date of entry established. Eligibility for a department’s

- participation in the POST Reimbursement Program will aiso be
determined, - :

' Requests to Pai‘ticipate in Public Safety Dispatcher Program: Particip afion |

in the Public Safety Dispatcher Program is voluntary. A department

desiring to participate in the POST Public Safety Dispatcher Program shall
present the Commission with.a Jetter of request to participate, and if
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... eligible, a request to receive aid, The letter shall be accompanied by a
« . .certified copy of an ordinance; or in instances where an ordinance is not
.. appropriate, a resolution or letter of intent adopted by its governing body.
- The document, e.g., ordinance, shall state that while participating in the
POST Public Safety Dispatcher Program, the department will adhere to
the minimum selection and training standards and other requirements
specified in Regulation 1018. A dispatch center employing dispatchers
who primarily provide services to-both fire and police and which is not a
part of a local law enforcement department, i.e. independent
communication service agencies, may apply to participate in the POST
Public Safety Dispatcher Program.

(1)  Compliance: Dispatchers hired after the agency enters the Public
Safety Dispatcher Program shall meet the requirements applicable
to dispatchers specified in Commission Regulations. Incumbent
dispatchers will not be required to meet selection and entry- level
training standards. Any incumbent dispatcher who transfers to

- another participating department will be considered a new hire and

shall be required to meet selection and training standards.

(2)  Commission Confirmation: Participation of the department will be

confirmed by the Executive Director and an effective date of entry

established. Eligibility for a department’s participation in the
POST Reimbursement Program will also be determined. '
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(ee)

Noncompliance and Ineligibility To Receive Services and Benefits: If it

appears to the Commission that a department jurisdietion-er-ageney has
failed to adhere to Commission Regulations, including but not limited to

the inspection of records, the-minimum-standardsfor reernitment;
selection-er-training, the Commission shall notify the department
jurisdiction-orageney of its concemn and of the yax—rsd&eﬁeﬁ-sel—ageﬂe-}ybs
department’s probable-ineligibility possible removal from for
participation the Program(s). The Commission shall request that the
department &geﬂe—y—er—jﬁ&sdieﬁeﬂ somply-with-the-miniraum-standards

correct the moblems causing non-compliance with the Regulations.

Appeal Process: In the event that the jurisdietion-or-ageney department

 failsto-eomply disagrees with the Commission’s findings of non-

compliance, the Commission shall afford the eencerned affected
jurisdietionsoragency-sofficial department representatives the
opportunity to appear before the Commission and present appropriate
evidence or testimony.

Denial of Services/Benefits: If the Commission finds that the stendards
Regulations have not been adhered to, it seust-shall, beginning with a date

determined by the Commission, reject all of the juﬁsd&eﬁeﬂ—&er—ageﬁey-s
department’s requests for services er and benefits (reference Penal Code

section 13523). A j-&ﬁsdfet}eﬂ—ei—&geﬁey department may be reinstated in

the program and again become eligible for participation services and
benefits when, in the opinion of the Commission, the jurisdietion-er
ageney department has demonstrated that it will adhere to the prescribed
Regulations-standards, The period during which the jurisdietion-or-ageney
department shall remain ineligible for services ex and benefits shallbe at -
the-diseretion-of determined by the Commissior.
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. PAM Section F-1-5-a adopted effectlve 10 23-88 is herein incorporated by reference.

NOTE: Authority clted Sectlon 13506 Penal Code.
Reference: Sect1ons 13503 and 13523 Penal Code
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STATE OF CALIFORNIA ARNOLD & EXHIBIT‘D

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300
_...SACRAMENTO, CA 95814

\NE (916) 323-3562

Ms, Nancy Gust

SB-90 Sheriff’s Department
-County of Sacramento

711 G Street, Room 405
Sacramento, CA 95814

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Dr aft Staff Analysis and Hearing Date :
Training Requirements for Instructors and Academy Staff, 02- TC-03
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055,1070, 1071,
“and 1082 (Register 2001, No. 29)

Dear Ms. Gust:
The draft staff analysis of this test claim is enclosed for your review and comment.
Written Comments '

Any party or interested person may file written comments on the draft staff analysis by Friday
- January 5, 2007. You are advised that comments filed with the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
- by a proof of service. - (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the
Commission’s regulations. -

Hearing

This test claim is set for heaung on Thursday January 25 2007 at 9: 30 a.m. in Room 126, State
Capitol, Sacramento, CA. The final staff analysis will be issued on or about J anuary 11, 2007.
Please let us know in advance if you or a representative of your agency will testify at the hearing,
and if other witnesses will appear. If you would like to request postponement of the hearing,
please refer to section 1183.01, subdivision (c)(2), of the Commission’s regulations.

Please contact Deborah Borzelleri at (916) 322-4230 w1th any questions regarding the above

PAULA HIGA
Executive Director
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Hearing Date: January 25, 2007
JAMANDATES\2002\02-TC-03\TC\DSA.doe

ITEM

TEST CLAIM =~
'DRAFT STAFF ANALYSIS

| California Code of Regulations, Title 11, -
" Sections 1001, 1052, 1053, 1055, 1070, 1071, and 1082
' (Register 2001, No. 29) -
Training Requirements fbr Instructors and Academy Staff
' | ' (02-TC-03) '

Couﬁty of Sacramento, Claimant

T EXECUTIVE SUMMARY |

This test claim addresses re@iation_s adopted by the Corimission on Peace Officer Standards
and Training (“POST®) that require specified training of certain POST instructors and key staff
. of POST training academies. : ’ - L ' o

POST training is provided to law enforcement officers by POST—épproved institutions or
agencies, and POST can certify training courses and curriculum developed by other entities as
meeting required minimum standards. : : ' T

The test claim poses the follo_wihg question:

® Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution? = . '

The Test Claim Regulations Do Not Impose a State-Mandated Progrﬁm on Local
" Agencies . , .

Although the test claim regulations require specified persons involved in POST fraining to
engage in certain activities, staff finds that the réquirements flow from an initial discretionary
decision by the local agency to participate in POST, and another discretionary decision to

. provide POST-certified training ‘or establish an academy and employ training staff. Therefore,
the test claim regulations do not constitute a state-mandated program and are not subject to
article XIII B, section 6. ' :

Conclusion

- §taff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish 2 POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
'training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XTII B, section 6 of the California Constitution. '

Recommendation

. Staff recommends the, Commission adopt this analysis and deny the test claim.
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. STAFF ANALYSIS

Claimant

County of Sacramento

Chronology 7_ | :
08/06/02 " County of Sacramento filed test claim with the Commission on State
o ’ Mandates. (“Commissiou”) :

09/13/02 - : The Department of Fmance subnntted comments on test claim w1th the
L Commission A

10/31/02 The Commission on Peage Officer Standards and Training (“POST)

S submitted comments on the test claim with the Commission

12/08/06 - Commission staff issued draft staff analysis

. Background ' ‘

* Thisest claim addresses POST regulatlons that require. speclﬁed t1a1mng of certain POST"
* instructors and key staff of POST training academies. .

~ POST was established by the Legislature i in 1959 to set mininum selectlon and tralm.ng
standards for California law enforcement.! The POST pro gram is funded primarily by persons
. who violate the laws that peace officers are trainéd to enforce Participating agenoles agree to
abide by the standards established by POST and may apply to POST for state aid.’

POST training is provided to law enforcement officers by POST-approVed institutions or
agencies, and POST can certify trammg courses and curriculiin developed by other entities as
meeting 1equ1red minimum standards.* POST states the following:

To assist the more than 600 law enforcement agencies that voluntarily
agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more” -
than 800 presenters statewide. POST also provides instructional resources
and technology, quahty leadership training programs, and professmnal
' certlﬁcates to réco gmze peace .officer aclnevement

o A POST participating agency can offer its own m-house POST-certified training, or send its
persommel to POST-certified training institutions operated by other entities, such as community
. colleges or other law enforcement agencies. :

: Penal Code section 13500 et seq. .
% dbout California POST, <tuttp://wrwrv, POST ca.goV:
3 Penal Code sections 13522 and 13523. "

4 Penal Code sections 13510, 13510.1, 13510 5 and 135 11; California Code of Regulauons,
Title 11, section 1053.

L8 Tramzng, Cemﬁcate; & Services: Overview, <htto://www.POST,da.g’c»v>.
6 1 etfer from POST to the Commission, dated October 30, 2002,
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On March 26, 200 1, POST issued Bulle_ti_n number 01-05 entitled “Proposed .R_egﬁlatc_;ry

Action: Training Requiremerits for Instructors and Academy Staff of Specialized Training

Courses.” In that bulletin, POST stated: .

ning community has.

! | 30 as shared an informal expectation that.
persons who-instruct in certain high risk/liability areas should attend a
POST-certified instructor development course (or an equivalent one) on
the related subject area.' The same expectation has been maintained for
certain key academy staff, and has, in fact, been formalized in the POST .

. . Basic Couise Management Guide. The pertinent POST-certified
instructor developinent courses are listed in the POST Catalog of Certified
Courses. The proposed regulations also include provisions for -
equivalency determinations and exemptions from the training
requiremerits. ; R

" For years, the ita

Tést Claim Regulations

POST subsequently adopted the régulations proposed in Bulletin nusnber 01-05, which are the
subject of this test _claim.7 The regulations require that, effective July 1, 2002, primary '
fistractors® of designated specialized training courses complete a specified training standard,

- or its equivalent, prior to instructing in the specialized subj ect.” Instructors of specialized
. training that are not primary. instructors must complete the specified training standard; or its
. equivalent, if they. are appointed on or after July 1, 2002, or if they instruct at a new training

. institution on or after July 1, 2002.1% A process was also established to allow presenters of the

-specialized cotwses to perform.an equivalency evaluation of non-POST-certified training to

mest thé minimum training standard for the specialized subj ect.!! Presenters of the specialized

" ooirses aré required to maintain documentation demonstrating satisfaction of the minimum

training standard by their instriictors who teach any of the specialized courses.

. The test claim regulations also require that Academy Directors, Academy Coordinators, and
" Academy Recruit Training Officers who are appointed to those positions on or after,

July 1, 2002, shall complete specified minimum training standards within 01;5 year from the

" The test claim was filed with the Commission oni August 6, 2002', on regullation_s in effectat - -
thaf time. The subject regulations have subsequently been modified, however, those modified
regulations have not been claimed and, thus, Commission staff makes no finding with regard -
to them. ' S '

8 «Primary instructor” is an individual responsiBle for the coordination and instruction for a.
particular topic. The responsibility includes oversight of topic content, logistics, and other

instructors. (Cal. Code Regs., tit. 11, § 1001, subd. (ad))

? California Code of Regulations, Title 11, section 1070, subdivi'sion.(a). .
0 1hid . S ) - |
11 California Code of Regulations, Title 11, section 1070, subdivision (b). -

* 12 California Cod8 of R-égulatioﬂns, Title 11, section 1070, subdivision (c).
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" date of appointment to the position.”? Academy Directors are tequired to maintain
documentation demonstr ating satlsfactlon of the minimum training standard: for the designated
staff position. 14 :

Three additional requirements are set forth in the test claim regulatlons with regard to
specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other mstruetors and coordinators, must now be evaluated by
.POST in requests for course certification,’® 'Second, specxﬁed elements of instructor resumes
‘must now be provided for course certification requests.’® Arid third, certificates of completion
must be issued by presenters to students who successfully complete POST-certified instructor
development courses listed in section 1070 the Academy Dir ect01/Coo1 dinator Workshop and
the Recruit Trammg Officer Woﬂcshop o

In July 2004, the Commission denied a consolidated test claim, filed by the County of -

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in which POST imposed field training
requirements for peace officers that work alorne and are assigned to general law enforcement
patrol dutties (Mandatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable
state-mandated program within the meaning of article XIII B section 6 of the California
Constltutlon for the followmg reasons:

o' state law does not require school districts and community college districts to
.. employ peace officers and, thus, POST’s field training requirements do not impose -
a state mandate on school dlstucts and commumty college. dlstrlets and

o state law does not require Jocal agencies and school districts to partlc1pate in the
POST program and, thus, the field training requirements unposed by POST on theu
members are not mandated by the. state .

'Clzumant’s Position -

The claimant asserts that the test claun regulatlons constitute a 1e1mbul sable state-mandated
program within the meaning of drticle XIII B, section 6 of the Cahfouna Constitution and
Government Code section 17514,

Claimant asserts that development costs commencing in fiscal year 2001-2002 for the
' followmg activities will be incurred and are 1e1mbu:csab1e :

1. Staff time to complete or update any necessary general operations, or special orders as -
required,

13 Cahforma Code of Regulatlons Title 11, section 1071, subdivision (a) Conterit for the
courses for each staff pos1t1011 is spee1ﬁed in sectlon 1082.

4 California Code of Regulatmns, Title 11 seetlon 1071, subdivision (b).

. 5 California Code of Regulations, Title 11, section 1052, subdivision (a)(2):
16 California Code of Regﬁlations,. Title 11, section 1053, subdivision (a)(2). .
\7 California Code of Reguletiens,'Title 11, section 1655, subdivision (7). -

- 02-TC-03 Trazmng Requirements for Instructors and Academy Staff
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2. Staff time to compile information to be distributed to instructors and key staff
‘informing them of changes in regulations and what information they need to provide
such as updated resumes, completed class certificates, etc. )

cviz., 3, Staff time to collect, review for completeness and evaluate contents of current, and any
new, instructor and key academy staff information packages turned in.-
4. Stafftime to review information submitted for equivalency evaluation as instructor or -
. key staff, I L
5. Staff time to oversee specific parts of the equivalency process such as the Learner’s
 First CD and the POST video. ' - .

6. Stafftime to observe and evaluate the ijnsu'uctor'présentations as part of the
equivalency process. - : o -

7. Staff time to provide required Basic Instructor Development course to new instructors.

' 8 Purchase of necessary computer hardware, software and any necessary programming
‘ services to set up databasé or modify existirig database to track information on #6
above. L ' ~ '

— '_.9. Stafftime to enter information into database to track class, individual, instructor,

T academy staff, certificate information and any other data requited by POST. Database
to be used for annual renewals, to provide POST information as necessary and during
any audits of the program. . ‘ :

. 10. Staff time to fill out required documentation for POST. . N
.. 11. Stafftime to schedule required training for insfgrﬁétors and key staff as necessary.

12. Develop ot update training for data entry, ref)o-rt_ management and required notices o
' the database, - : , . :

" 13. Meet and confer with'.POST. representatives.

14, Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel,

' For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for
computer hardware, software and programming services are “unknown at this time but could
rarige from $5,000 - $20,000.” :

Claimant asserts that the following ongding costs will be incurred and are reimbursable;
1. Stafftime to collect, review for completeness and evaluate contents of new instructor
and key academy staff resumes. : c "

- Staff time to collect, review for completeness and evaluate contents of annual renewal
packages of instructor and key academy staff resumes. o

.‘!\)

3. Staff time to review information submitte_d for equivalency evaluation as instructor or
" key academy staff. - ' ' : :

4. Staff time to oversee specific 15a1*ts of the equivélehcy process such as the Learner’s
Fizst CD and the POST video. -
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5. Staff time to observe and evaluate the instructor presentations as part of the
equivalency Process.

+ 6. Staff time to provide 1equu ed Basic Instructor Development course to new 1nstructo1s S

7. Staff time to compile information to be distributed to 1nst1'uct01s and key staff
~ informing them of any changes to these regulatmns Ny

8. Stafftime to enter information into database to track class, iiidividtlal :haStructor,
‘ academy staff and certificate information and any other data required by POST.

9. Staff time to fill out required certificates.-
10, Staff time to fill out 1equ1red documentation for POST. |

11, Staff time to schedule required training for instructors and key staff as necéssary.
12. Staff time to meet and confer with POST repr esentatives.

13, Costs for punting class material for Basic Instructor Course and 1ecessary ofﬁce
supplies for filing paperwork turned in by instructors and key academy personnel,

For the feregoiilg activities, claimant estiiiiates ongoing costs of $25,000 per year.
Position of Department of Fmance
~ The Department of Finance stated in its con:unents that:

As the result of our 1ev1ew, we have concluded.that the [test claim =
regulations] may have resulted in a higher level of service for an existing
program. If the Commission reaches the same conclusion at its hean.ug on .
the matter, the nature and extent of the specific activities required can be
addressed in the parameters and guidelines Which will then have to be.
developed for the program.,

Position of- POST

POST stated in its comments that it beheves the test claim regulations do not 1mpose anew
program or highér level of service within an existing program upon local agencies within the -
mesning of article XTII B, section 6 of the California Constitution and costs mandated by the
state pursuant to Goveimnent Code section 17514,

First, under Penal Code sections 13503, 13506, and 135 10, POST is a voluntary program in
which agencies may or may not participate and any agency choosing not to participate is not
subject to POST’s 1equ11ements Only when a law enforcement agency commits to participate
by local ordinance is it obliged to adhere to program requuements

Second, any law enforcement agency voluntarily participating in the POST progtam may seek
to have its training programs certified by POST. A participating agency can elect to not
present training courses in-house and instead send its personnel to POST-certified training
institutions operated by other entities, e.g., community colleges or othet law enforcement
agencies, There is no requirement for'a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
‘requirements only apply to POST-certified tinining institutions, there is no requirement for the
state te reimburse for such costs under the Government Code or the California Constitutioii. '
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Third, the new POST training requirements for instructors and academy staff are worded in
such a way that they are directed o the individual instructor and acagiémy"staff members, not
the training institutions, POST-certified training institutions are free fo require applicants to.
complete this training on their own at their own expense. If POST-certified training
" institutions voluntaxily provide their staff with this training, it is no reason to expect the state to.

. reimburse for these costs. : i o

Since POST has facilitated the ready availability of this instructor/academy staff fraining by
certifying the training to virtually any POST-certiﬁed training institution that can demonstrate

aneed and capability, law enforcement trainers in the POST program can conduct much of this
required fraining within their own facilities without sénding their personnel away.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tex and spend.” “Tts
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are | ill equipped’ to assume increased
financial responsibilities because of the taxing and spending limitations that articles XTIT A
and XIII B impose.'”z-0 A test claim statute or executive order may impose & reimbursable -
state-mandated pro %Tam if it orders or commands a local agency or school district to engage in
an activity or task.”' In addition, the required activity or task must be new, constituting a “new
program,” and if must create a “higher level of service” over the previously required level of

" service.

) Thetwurts have defined a “program” subject to article XTII B, section 6, of the California

" Constitution, as one that carries out the governmental function of providing public setvices, or
" glaw that imposes unique requiréments on local agencies or school districts to implement a

’.E Article X1II B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or -
higher level of service.on any local government, the State shéll provide a subvention of funds
to reimburse that local government for the costs of the program of increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3)-Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legislation enacted prior t¢ January 1, 1975.” ’

¥ Department of Finance v. Commission on State Mandates: (Kern High School Dist.) (2003)
30 Cal.4th 727, 735. S o L

 County of San Diego v. State of California (1997) 15 Cal4th 68, 81.
2! Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174,

22 San Diego Unified School Dist. v. Commission on State Mandates '(2004') 33 Cal.4th 859,
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988)
44 Cal3d 830, 835-836 (Lucia Mar). - =~ ' :
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state policy, but does not apply generally to all residents and en,tities in the state.”® To
determine if the program is new or imposes a hlghex level of service, the test claim legislation
must be compared with the legal requirements in eff'ect iminediately before the enactment-of
the test clairii legislation?* A “higher level of service” oectrs when there is “an increase in the_

+ - actual level or quality of governmental services prov1ded »2

Finally, the 11ew1y requn‘ed act1v1ty or increased level of service must i nnpose costs mandated
by the state.26 : :

The Connmsswn is vested with excluswe authonty to adJudmate dlsputes over the existence of

state-mandated programs within the meaning of article XIIT B, section 6.’ In making its

' dec1smns, the Commission must strictly construe article XIII B, section 6 and not: -apply it as
n “‘equitable remed dy to cure the percelved unfairness resulting from pohtlcal declslons on

fundlng priorities.” :

. The analysis addresses the followmg issue:

3 o Are the tést claim regulations subject 1o article XIII B, section 6 of the Cahforma '
- Constitution? '

Issue 1: Are the test claim regulatlons sub]ect to artlcle XIII B, sectxon 6 of the
- California Constltutlon? :

In order for the test claim regulations to irnpose a reimmbursable state-mandated program under
article XTI B section 6, the language must order or command a local dgency to engage in an
activity or task. Ifthe language does not do so, then article XIII B, section 6 is not triggered.’

Do the test claim'regulations mdtzd(ite aiiy activities?

The test claim regulations require the following activities:

- 1. Asof July 1, 2002, primary instructors of des1gnated speclahzed POST t1a1n1ng courses
must complete a specified training standard, or its equivalent, prior to mstmctmg in the
subJ ect.

f

B San Dzego Umﬁed School Dz.s't Supra,. 33 Cal.4th 859, 874, (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56 (Los Angele.s' D); Lucia
-Mar, supra, 44 Cal.3d 830 835)

4 San Diego Unzﬁed School Dist, Supra, 33 Cal4th 859, 878 Lucid Mar, supra, 44 Cal. 3d
830, 835

% San Dzego Unified School Dist., supra, 33 Cal 4th 859, 877.

% County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates-(2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma);
Govermment Code sections 17514 and 17556

2 Kinlaw v. State of Califor nid (1991) 54 Cel. Bd 326, 331- 334 G‘ovenunent Code sec‘uons |
17551, 17552, "

2 County of Sonoma supra, 84 Cal.App.4th 1264, 1280 c1tu1g City of San Jose v. State of
Calzfm nia (1996) 45 Cal. App 4th 1802,1817.
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2. Instructors of designated specialized POST training courses that e not primary,
“ifistructors must complete the specified training standard, or itg equivalent, if they are

" appointed on or after July 1, 2002, or if they instruct at a new.training institution on or

© aftet July 1,2002, E B :

3. Presenters of specialized courses must maintain documentation demonstrating their,
instructors who teach any of the specialized courses have satisfied the minimum
' training staridard, and such documentation shall be made available for POST inspection
" . upon request. ' ' L '

- 4, Academy Directors, Academy, Coordinators, and Academy Recruit Training Officers
who are appointed to those positions on or after July 1, 2002, shall complete the
specified minimum training standards for their positions within one year from the date -
of appointment. ' : ‘

5. Academy Directors shall maintain documentation demonstrating satisfaction of the
minimum training standard for each designated staff position, and such documentation
shall be made available for POST inspection upon request. ) -

6. Any person or organization‘desiring to have a course cettified by POST shall now
. provide instructor resumes in addition to other information previously required.

7. Any pfesenter of a POST-Certified instructor development course, or any presenter of
. the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certificates to students who successfully complete the training.

Thus, the plain lariguage of the test claim regulations does require specified persons involved
in POST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decision by the local
agency to become a member of POST, and the.choice to provide POST-certified training or
establish a POST training academy, Therefore, the test claim regulations do not constitute a
state-mandated program within the meaning of article XIII B, section 6. - :

POST was created in 1959 “[f]or the purpose of raising the level of competende of local law
enforcéme_nt officers ...”%*. To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 13510, to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and school districts that participate in
the POST program and apply for state 2id. % If the local agency decides to file an application
for state aid, the agency must adopt an ordinance or regulation agreeing to abide by POST
rules and regula’cions.3 Not all local agencies have applied for POST membership,*2 nor do all
local agencies provide POST-certified training. Nor is there any state statute, or other state
law, that requires local agencies to participate in the POST program or provide POST-certified

2 Penal Code section 13510, .

% Penal Code section 13520,

31 Penal Code section 13522 .

32 pOST’s website at http:/www.post.ca.gov/library/other/agency page.asp lists law

enforcement ageficies and participation status.
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training. Moreover, consistent with POST’s long standmg 1nte1pretat1on of the Penal Code,
POST’s regulations state that participation in the POST program is voluntary.® POST stated
the following in its comments on this test clenn :

.[U]nder Penal Code sections 13503; 13506 and 13510, POST isa ,
voluntary program in which agenc1es mey or may not participate, and any
agéncy choosing not to participate is not subject to POST’s requirements.
Only when a law enforcement agency commits to participate by local
ordinance is it obliged to adhere to program requirements.

With regard to prov1d1ng training, section 13511, subdivision (), states that, “[i]n establishing
standards for training, [POST] shall, 6 far as consistent; with the purposes of this chapter,
-perinit required training to be obtained at institutions-approved by [POST].” On its website at
. http://www.post,ca.gov/training/default.asp, POST gives an overview of Training, Certificates
& Servicesiit prov1des which states; . :

“T6 assist the more than 600 law enfor cement agencies that voluntanly agree
to abide by its minimum training standards, POST certifies hundreds-of -

© courses almually These courses are developed and offered by more than
800 presenters statewide, POST also. proyldes instructional resources and
technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement.. ..

"In comments on this test claim, POST also stated that:

[Alny law enforcement agency voluntarily participating in the POST
'program may seelk to have its trammg programs certlfied by POST A

.....

other entrttes, e.g., commumty colleges ot other law enforcement agenc1es
The point There i is that the1e 18 no 1equ11 ement for a pa1tlc1patmg agency to
have POST-certified training cour ses..

Thus, accordmg to the Penal Code, and as the Pena} Code pr ovisions are 1nterp1 eted. by POST
participating in the POST pr ogram, obtammg POST ce1't1ﬁcat1on of training courses and
_providing POST—certlﬁed training are d1scretronary decrsrons on the part of the training
provider., The courts have found it i isa Well-estabhshed prmclple that ¢ oontempomneous
administr ative construction of a statute by the agency charged with its enforcement and
interpretation, while not necessarily controllmg, is of gteat weight; and courts w111 not depart

| 3 California Code of Reculatrons, title 11, section 1010, subdivision (c).

3 Letter from Keuiieth I. O° Bnen, Executwe Director of POST submitted October 31 2002
page 1.

= Cahfonna Code of Regulations, title 11, section 1010, subdrvrsron (c)
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 from such eonsn'uctlon unless.if is clearly erroneous or unauthorized.”*® Staff finds no other
prov1s1on in statute or regulat . to.contradict POST’s mterpretatlon of the Penal Code

‘In the Kern High Scho 656, the California Suprerne Court held that the requn‘ements . -
imposed by a test claiin statute a1e not state-mandated if the- claimant’s pa1t101patlon in the
_ unde11yn1g program is: voluntary.”” The court stated:

|_"I‘]he core point ... is that activities undertaken at the optlon or diséretion of a
local governmenta] entity (that is, actions undertalcen without any legal
compulsion or threat of penalty for nonpartlclpauon) do not trigger a state -

" mandate and hence do not require reimbursement of funds — even if the local
enttty is obhged to incur costs as a result of 1ts d1sc1et10nary decision to
participate in a particular progtam or practice. JBCmng City of Merced v. State
of California (1984) 153 Cal. app.3d. 777, 783.]

The cases have further found that, in the absence of striet legal compulsion, & local agency
might be “practically” compelled to-take an action thus triggering costs thatwould be
reimbursable; In the case of San Diego Unified School Dist., the test claini statutes required
school districts to affoid to a student specified hearing procedures whenever an expulsion
recommendation was made and before a student could be expelled.*® The Supreme Court held
that hearing costs incurred as a result of statutorily required expulsion- recommendations, e.g.,
where the student allegedly possessed a firearm, constituted a reimbursable state-mandated,
pro gram.* Regarchng expulsion recommendations that were discretionary on the part of the
district, the court acknowledged the schiool district’s argurhents, stating that in the absénée of -
legal compulsmn comptlsion might tigvertheless be foufid When-a school district exercised its
discretion in deciding to expel & - studént fot a serious. offense to other students or property, in

© v light of the state constititioal requtrement t6 provide safe schools 41 Ultimately, however, the

Sup1 eine Court dec1ded the discietionary expulsior i issue on an alternative basis. 2

. In summary, where no “legal” compulsion is set forth in the plain language of a test claim

" ‘statute or regulation, the courts have ruled that at times, based on the part1cular circumstances,
“practical” conipulsion might be found. Here, as noted above, parhctpatlon in the underlying
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion ,
exists. Nor does staff find any support for the notion that “practical” compulsmn is applicable
in the instant case. The test claim regulations do not-addyess a situation in any way similar to
the circumstances in Sar Diego Unified School Dist., Whele the expulsion of a student might

3 State Compensation Insurance Furd v. Workers' Compensation Appeals Board (1995) 37
Cal.App 4™ 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp. Appeals Bomd
(1985) 165 Cal.App.3d 633 638).

37 Rern Hzgh School Dzst supra, 30 Cal.4th 727 731.

38 14, at page 742.

3 San Diego Unified School Dist., supra, 33 Cal. 4ﬂ‘ 859, 866.

" 1 at pages 881-882,

Y 14, at page 887, footnote 22. . |

21 atpage 888. . ° :
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be needed to comply Wlth the const1tut10na1 requirement for safe sohools In fact, the
.. circumstances here are substantially similar to those in the Kern High School-Dist. case, where
-the:district was denied reimbursement because its participation in the underlying program was
ad oluntary, and no “substantial penelty” would result if local agencies fa1l to participate i in
- POST or p1ov1de their own POST-certified training.

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state :
mandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred,*® I this case, the state has not required the local public agency to
participate in POST or prov1de POST—certlﬁed training; the local agéncy has made that
-decision. Meréover, thé court in Caunty of Los Angeles v. Commission on State Mandates
(1995) 32 Cal. App.4™ 805 (County of Los Angeles I), in interpreting the holding in Lucia

 Mar,* noted that where local entities have alternatives unde1 the statute other than paying the
costs in question, the costs do not constitute a.state mandate Here, local agencies have
alternatives available-in that they can: 1) choose not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers to
POST-certified training institutions operated by other entities such as community colleges or
other law enforcement agencies; or 3) hire only those individuals who are already |
POST-certified peace officers. Therefore, the activities do not constitute a state mandate
within the meaning of artlele XIII B, section 6.~ :

Conclusion

- Staff finds that because the undeﬂylng dec151ons to partlc1pate in POST prov1de POST-
certified training or establish a POST training academy are discretionary; and that local

- agencies have alternatives to providing POST-certified training or establishing a POST

_,trammg academy, the test claim regulations do not impose a state-mandated program on local
agenc1es w1t]:un the meanmg of article XIII B, section 6 of the California Constltutlon

Recommendatlon

Staff recommends the Comnnssmn adopt tlus a11a1ys1s and deny the test clan:n

B Id at page 880.
‘M Lucia Mar, supra, 44 Cal.3d 830.
 County of Los Angeles IF supra, 32 Cal.App. 4™ 805, page 818.  °
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Overview

Lo ooty

. To assist the mare than 600 law enforcement agencles that voluntarlly agree to abide by its minimum training éfé’}
standards, POST certifies hundreds of courses annually. These courses are developed and offered by mere than 800 Lah:
presenters statewide. POST also provides instructional resources.and tachnology, quallty leadership tralnlng programs, "3 i

and professional certificates to recognize peace offlcer achievement, This section of the POST Home Page provides
links to the followlng Information,

—

=

o

Basle and Entry-Level Training _
Baglo Course Waiver Process and Regualification ) : ' S
Tralning ‘ '
Leadership Development
Speclalty Training Programs
Instructional Technology
- .- Instructional Resources

POST Cortificates

" Consulfing Services

ST e AR AR

Basic and Entry-Level Training | '

e

Baslc Course Instructional System , ‘ : _
The Baslc Course Instructional System provides links to a Map of Callfornla Basic Academies, a List of Academles,

how to Order Workbooks for the Baslc Coursa, and'others links to assist in locating varlous courses In the Basle
Tralning System. . '

=

=S

Basic Training Academies :
Provides a list, with links, of Institutlons certified by POST to provide baslc law enforcement training.

Fisld Training Program ' ) :
Describes the program that guides a peace offlcer's transition from an academic satting or custody assignmant to
general law enforcement patrol dutles. - ' '

PC B32 Arrest and Flrearms Course ™ :
Describss curriculum, te'sts and requallfication requirement (three-year rule).

Public Safety Dispatchers' Baslc Course
Describes ourrleuium and student preparation.

Regular Basic Course
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Describes course formats. curriculum, student workboolks and preparation.

Reserve Peace Off icer Program {RPOP)

Pravides Informe’uon on the Reserva Peace Officar Program (RPOP) lncludlng slgnificant dates, legleletlen vartous . '
laws, commission- bulletins, tralning, frequently asked questions, glossery. and related links,

Specialized Investlgators Basic Course - ‘
Describes curriculum, student workbooks and preparation, and requalifi cation requrrement (three-year rule).

‘Training and Testing Speclﬂcetluns for Peace Offlcer Basic Courses
Contains the minimum, mandated curriculum and testing for the POST-mandated basic courses, '

Workbook Educational Oblectives '
Contains more than 1,400 educational objectives that appear in the Basic Course Student Workbook series.
Presented by learning domain, each list also includes any required scenarlo tests, exercise tests and Instructional
activities,

Back to fop menu’

Basic Gourse Waliver Process and Requalification

Basic Course Waiver Process
Descrlbes the process for using prior law enforcement training and expenence for comparison with the Callfornia
POST baslic course training standard.

POST Requalification Course ]
Describes the course designed for previously trained individuals wha either have a three-year or longar absence
from California law enforcement or who must satisfy requirements for the Basic Course Waiver process.

PG 832 Arrest and Firearms Regualification
Describes the requalifying options and avallable exemptions for individuals who previously met the required training
standard, but who have a three-year or longer absence from California |aw enforcement or who were not employed
" within three years of their courss completion date. -

Back to-top menu

Tralning

Catalog of Certified Courses™* ‘
Provides a current, oniine catalog of all POST-certlfied training courses,

Course Certification Process:(doc)
Descrlbee the process.for obtainlng course cartification. Ino|udes a list of fecters to address ina certif cation request.

Course Presenters
Provides links to presenters who deliver POST-cerHﬂed training courses,

Field Management Training _ L :
Describes the program that assists local agencies with their administrative, management, or operational problems or
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‘ projects, when no formal tralning is avallable.

egislaﬂve Training Mandates S : :
Provldee 8 "gulck-reference" table of Ieglslatlve tralning mandates. Information 1s provlded in an abbrevlated format
and s hot intended to be regulatory language. Usars of the table are advised to reference the complete text In law
(code sedtions ars linked), : S :

Management Course
Describas the course that must ba comp]eted within 12 monthe of promotlon or appolntment to a middle
management posltion,

Supervisory Course
Descrlbes the course that must be completed withln 12 months of promotion or appolntment to a first-level
suparvisory positlon.

Team Buliding. Workshop'Program ' .
Describes the program that offers consuitant services to asslst the management team of a Iooal agency with
planning, problem solving, goat setting, ar team bulldlng

Back to tog menuy

) Leadership Development

- Gommand Collags
* Provides Information on the Command College Program including program requlrements application process, artlcle
) . objectives and article guidelines, frequently asked questlons the CC Network class profiles, and the alumni
T assoclation, . .

_ - Executlve Development Course
- Describes the course that provides training on the roles of lsaders In thelr respective organizations,

. Sharmen Block Superv|eorv Leadership Inetltute
Describes the Instltute deslgned to enhance the leadership abliities of first-line peace offlcar eupervlsors In
California.

Exscutlve Tralmng Seminars : -
.~ Describes seminars requestad by a local chief or sherlff‘s aesoclatmn that focus on problem eolvlng or address a
varlety of tralnlng toplcs ,
Weast Point Leadership Program
Describes the leadership program offered by the Los Angeles Police Depariment. Includes contact Informatlon

Back to top menu

Speclalty Training Programs .

Course Administrator Seminar.
Prowdee tralning on the enﬂre course certlf' catlon process, including practical treinlng on the responsibllltlee of the

o ‘e
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course administrator.,

Desoribes POST diverslty training, including raclal profl 1g: and pollce responsa to persons with mental and
developmental disabilities, S

* Cultural Diversity Program

Instructor Development

Academy Instructor Certificate Program
Descrlbes the voluntary instructor development program that is designed to bulld Instructor competency within
the regular basic course academies,

Instructor Symposium )
Describes the annual Public Safety Instructor Symposium, conducted by POST in collaboratlon with t_he

California Community Colleges Chancsllor's Office and other public safety entltlss and colleges_.

Master [nstructor Development Prbqram (MIDP)
Describes the yearlong program that prepares instructors to develop and present effectlva training for law
enforcement statewlde.

Specialized Tralning Certification
Describes the requurement for comp|etlng subject-specific |nstructortra|n|ng prior {o presenting speclallzed
instruction.

Regional Skills Training Centers (RSTG)
Describes the Regional Skllls Tralning Centers that provide perishable skills tralnlng to peace officers. Includes.
tralning locations. . . {

Robert Presley Institute of Criminal investigation (ICI)

Describes the voluntary program designed to improve the effectiveness of individual investigators.

Violence Against Wormen Act (VAWA) Program-

Describes the program which provides domastic vlolence and sexual assault tralning courses for peace officers and
dispatchers.

Back to top menu

Instructional Technology

Callfornia POST Television Network (CPTN)

Describes the video program that delivers high quality, in-service traming VHS and DVD to Callfornia law
enforcement agencies in the POST program and Its subscribers. Related finks include a monthly CPTN program

" guide, POST-certified telecourse training, video catalog and subscriber information, and a link to information about
receiving Continuing Professional Tralning credit,

@]

Multimedia Tralning Program

Describes the program that uses a varlety of media such as video, sound, compuler graphics, and text to present
POST training. :

Contact Information

160




‘Provides aevaral’ methods for requesting ad&lt{onal Information about POST Instructl

technology programe.

o Courses
Llsts avaliable CD-ROM training courses and lnformatlon about obtalnlng aa

"o T . Downloads
Provides Information about doWnIoadable flles related to POST CD ROM courses _

0" Multimedia Program Helg
' Provides more than 40 questlons and answers about the POST muttimedla program,

o. ' Onllne Multlmedla Raferanoa {OMR)

Provides technical and administrative Information about the POST multlmadla-tralnlng program

Back fo top menu. - o o - : : S

instructional Resources

Gameshow Pro3’
e Descrlbes the product that allows tralners to use differant game formats to develop an interactive learnlng

experienca,

) Quiz Faotory 2 .
.+ Describes the product that allows tralnars to create & test or survey on any tople, dellver it electronically, then track

results and measure Iaarnlng

"Bk fotopmenu - : : ' . .

. POST Garﬂﬂcates

Professlonal Certlficate Program
Provides Information about tha Professlonal Cartlﬂoate Program and the oertlﬂcates awarded by POST

Baok to top ment

C'onsulﬂng Services

i

S

) Managemant Studle
Provides Informatlon about the management atudles conducted by POST at the raquest of & local agency axeoutlve

o)
oy

Peace Officer Feasibility Studies : :
Provides information about the requirements for the study oonduoted by POST to determine whathar peace ofﬂoer

status or a change In peace ofﬂoer status Is justified for a position under consideration by the leglslatura. .

AT
T ra T

T
S ETE R

Raglonal Consultant Boundaries Map
Provides a map showlng the ten POST Reglonal Consultant asslgnments wlth anemall fink to each gonsultant,
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H . :
State Compensation Ins, Fund v.
W.C.A.B.Cal. App.2 Dist.STATE COMPENSATION
INSURANCE FUND, Petitioner,

WORKERS' COMPENSATION APPEALS BOARD
and SAM WELCHER, Respondents.
" No. B086372.

~ Court of Appeal, Sgcoﬁd District, Division 3,
' . California.
Aug 8, 1995.

. SUMMARY

A workers' compensation judge found that Lab.
Codé, § 5402 (failure to reject liabilify for workers'
compensation injury claim within 90 days after filing
of claim. creates presumption that injury is
compensable; presumption is rebuttable only by
evidence discovered subsequent fo 90-day period),
barred evidence offered by a workers' compensation
insurer concerning its admitted noncompliance with

" the statute and determined that an applicant was 100°

percent permanently disabled due to indpstrial injury.
The Workers' Compensation Appeal_s- Board denied
the insurer's petition for reconsideration.. -

The Court of Appesl affirmed ths order denying
‘reconsideration, holding that the Worlkers'
- Compensation Appeals Board correctly upheld the

ruling of the workers' compensation judge. Once the

statutory- presumption attached due to the insurer's
failure to respond to the applicant's timely claim

within 90 days, the insurer had the burden of proofon

the primary issue of causation. The insurer offered
four medical reports' to show that -the applicant's

diseases were not work related, but they had not been -

obtained during the 90-day. statutory -period, The

presumption operates to bar the. presentation of

evidence which could have been- obtained with the
exercise of reasonsble diligence and all of the records
could have reasonably been obtained within the 90-
day period. Thus, the insurer never established that it
had exercised remsonable diligence in jnvestigating
the clajm. Further, the workers' compensation judge
properly excluded the testimony of the insurer's
claims adjuster as to when the claim had been
. rejected, pursuant to Lab. Code, § 5502, sitbd. (d)(3),

Page 1 .

since she had not been identified as a witness at the
mandatory settlement conference or in the settlement
conference, statement, and no explanation had been
given at trial for the failure to so identify her.
(Opinion by Xlein, P. J., with Croskey and Aldrich,
JJ., concurring.) S

[

HEADNOTES

Classified to California Digest of Official Reparts

(1) Stafutes § 21--Construction--Legislative IJltéx_]' --

.Purpose of Law. :

A fundamental rulé of statutory constrilction is that &
court should ascertaini the intent of the Legislature so
as to effectuate the purpose of the law. When the
meaning of & statute is uncertain, resort may be had
to the history of the legislation, including legisiative
and' other reports, to resolve such ambiguities as
exist, B

(2a, 2b) Workets' Compensation § 67--Proceedings
Before Wotkers' Compensation Appeals Board--
Claims--Failure to Reject Claim of Injury Within
Specified Time as Creating Presumption of”
Cormpensability--Statufory Purpose-- Presumption as
Affecting Burden of Proof.

The purpose of the 1989 amendinent to Lab. Code. §
5402, providing that fajluré to reject libility for &
workers' compensation injury claim within 90, days
after the filing of the claim creates a rebuttable '
presumption that the injury is compensable, was to
expedite the entire claims process in worlkers'
compensation cases by limiting the time during
which' the employer's investigation’ of an injured
worker's claim could be undertakeii-90 days-without
being penalized for delay. The rebuttable
presurption of § 5402 was intended to affect the
burden of proof rather than the burden of producing
evidénce, because it was créated by the Legislature to
implement the public policy of expediting workefs'
compensation clajms, As such, once the underlying
facts have been established, the statute's effect in
workers' compensation litigation is to place on the
defendant employer/carrier the burden of proving that
the employee/applicant does not have a compensable
injury; in the absence of such pro6f, the

© 2006 Thomson/West, No Claim to Orig. U.S. Govt. Works.
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consequences are adverse to the employer/carrier,
[See 2 Witkin, Summary of Cal. Law (9th ed, 1987)

- Workers' Compensation, § 380.]

* (3) Bvidence § 20--Prasumptlons--Affectmg Burden
of Proof--As Implementing Public Policy.
While & presumption affecting the burden of
producing evidence concerns only the particular
- litigation in which it applies, a presumption affecting
the burden of proof is established to implement some
- public policy other than to facilitate the particular
action in which it applies.

(4a, 4b) Workers' Compensétio_n § 67--Proceedings

Before Workers' Compensation Appeals Board--
Claims--Failure to Reject Claim *677 of Injury
- ‘Within Specified Time as Creating Presumption of
Compeusablllty--Admlssxblhty of Evidence to Rebut
Preswmption.

The Workers' Compernsation Appeals Bom d correctly
upheld the rulings of a workers' compensation judge
that Lab." Code, § 5402 (fallure to rejéct liability for
workers' coiripensation injury claim within 90 days

after filing of claim creates pr esumptlon that injury’is -

compensable; presumption is rebuttable only by
evidence discovered subsequent to 90-day period),
barred evidence offered by 2 workers' compensation
insurer concerning its admitted noncompliance with
the statute and that the applicant was disabled dye to
industrial injury, Once the presumption attiched dus
to the insurér's -failure to respond to the apphcant'
timely claun within 90 days the insurer had the
burden of p;oof on the primary issue of causatlop

The ingurer offered four medical reports to show that
the- applicant's diseages were not work relatecl but
they - had. not been obtained during the 90 -day
. statutory por1od The presumption oparates to bar the
presentation of evidence which could “have been
obtained with the exercise of reasonable diligence
and all of thé records could have. reasonal:ly béen.
obtained in the 90-day period, Thus, the insurer néver
established that it had exercised reasonable d1hgence
in mves’ngatmg thé claim, Further, the workers'

compensation judge properly excluded the testimony -

‘of the-insurer's claims adjustei as to when the claim
had been re_]ectod pursuant to Lab. Code, § 5502,
subd. (d)(3), since she hiad not been identified as a
witness at the mandatory settlement cotiference or in
the seftlement conference - statemert, and no

explanation had been given at trial for tﬁe failure to

5o identify her, -

® Statutes § _
. Contemporaneous Administrative Construction,
Contemporaneous administrative construction of a

44--Consfruction--Aids--

Page 2

statute by the agency charged with its enforcement
and interpretation, while not .necessarily contiolling,
is of great weight, and courts will not depart from

- such construction unless it is clearly erroneous or
" unanthorized.

'COUNSEL"

Krimen, Klein, Da Silva, Daneri & Bloom and Don
E. Clark for Petitioner.

Dennis J. O'Sullivan and David D. Robm for
Respondents, %678 '
KLEIN, P. J.

A workers' compensation judge (WCJ’), applymg the

- rebuttable presumption of compéhsability provided in

Lebor Code section 5402, . ™ barred evidence
offered by defendant State Compensation- Insurance
Fund (SCIF) concerning its admitted noncompliance
with the statute and detefimined that an applicant was
100 percent permanently disabled due to industrial
injury. SCIF petitioned for reconsideration, ahd the
Workers' Compensation ' Appeals Board (Bomd)
denied 1econs1deratlon, upholdmg the WCI. SCIF
sought review in this court, oontendmg that the WCT
had erred in finding applicant's irijuries compensable
in view of the extengive medlcal record

'demonstratmg nonindustrial 'causation. Both * the

applicant ahd apphcant's health care p10v1der (Xaiser
Perinanenite, The 4600 Group, referred fo herein as

. Kalser‘) answewcl the petmon, contendmg that failure

to apply Labbr Code section 5402 in this mslance;
would render the legislation, enacted 'as part of
Legislature's effort in 1989 and 199Q to, reform the
workers' compensation system, meaningless, Wo
agres, and afﬁrm the datmmmﬂtlon of the Bomd

"FN1 The statute provides as follows::
“Knowledge of an injury, obtairied from any
source, of the pat of an employef; his or her.
managmg agent supéerintendent, forsman; or
other person in authority, or lmowledge of
the assertion of & claim of injury sufficient

" . to afford opportunity to the employer to .
make an mvestlgahon into the facts, is
equlvalent to service under Section 5400. If
liability is not rejected within 90 ddys after
the date the claim form isfiled under
Section 3401, the irjury shall be presumed
oompensable -under this- division. Thée

: presumptlon is rebuttable only by evidence
d1soovered subsequent to the 90-day
period, " s "

©
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- continued to work if his illness had not Jx'nte oned
Applicant further ‘testified that the hypertensmu ias .
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‘Facts and Procedural History

Applicant Sam Welcher, bom June 25, 1930, worked
"~ from January 1965 to February 26, 1991, first as &

truck driver and then a dispatcher, for defendant
employer Cook & Cooley, insured by defendant
SCIF. Applicant left the job because he was no

Page 3

report dated March 25, 1991, by Kaiser physician
Mark Saroyan, M.D,, and on Kaiser's meédical
records. (The records, designated exhibit 20, which
were extensive, were admitted at trial after being
subpoanaed by defendant SCIF, ‘Dr, Saroyar's-
reporting was included.) The WCI's  summary

- included the following: “In 1980, the applicant

longer able to work due to health problems, and in .

March 1991 underwent major aortic bypass surgery
at Kaiser during which a kidney was remov?d and
some toes were amputated Applicent, suffering from
renal failure, receives d1aly51s ﬁequent]ly and .the
medical expenses in this case are large. He filed
his claim for workers' compensatlon benaﬁts on

August 30, 1991, alleging, an industrial contmuous'

trauma injury to his kidneys, right lowsr leg, to his
internal_system, to his heart and psyche, and thet he
had mdustrlally caused hypertension as well

N2 At trial, Kaiser submitted a ii'e;;ln":clahn
$277,902.17, not a final lien

SCIF d1d not deny liability in this case until January.

2, 1992, almost four months after the date of
knowledge of the injury, which constituted

' noncomphance with Labor Code section 5402. *679

At tual apphcant testified that during his - dally

employment as a radio dispatcher, he was often
awakened in the mght by calls concerning gasoline
deliveries- He was in effect always “on call”
Apphcant migsed very little time from work until he
became mclc in February 1991, Applicant felt siress
on the JOb caused his illness, but wo h

diagnosed when he was 55 years old, and that his

doctor. had advised him to stop smoking, but sald'

nothing about alcohol consumptmn

“The WCJ issued findings and award, determmmg that

applicent had sustainéd indistrial injury to hi§
kidneys, his nght lower extremity, his- mternal
system,. .and his heart,
hypertension, “for the period . 1/65 to 2/26/91
(pursuant to Labor Code Section 5402)" The WCI
found that applicant was permanently and totally

becamne & radio dispatcher. At that same tite he was -

dingnosed s having hypertension and lugh
cholesterol, This hypertenswn wag not under CDIlfl ol

since the applicant “stopped ‘taking "his medigcine.

Durmg the period of 1984 fo 1986, applicant had
various polyps and possible cancerous growth[s] of

" his vocal cords with subsequont operations [o]n

and had worlerelated -

disebled, and that there was. need for further medical

treatment for tho applicant's renal ard hypertenswe
conditions.

In her opinion on declslon, the WCIJ disocussed
applicant'’s medical history in detail, relying on, the

6/8/84, 5/85, 4/86. During this time the applicant was
[a] 2-pack a day smoker end possible aloohal user.
The record is very vague about applicant's use of
alcohol. Thus by 4/89, the applicant was dlagnosed
with uncontxo]lable hypertensmn, gallstones, hlatal
hernia and chest pams As for the chest pains, it Was.
determined that the applcant had a normal EKG and
no cardiac problems, Also at that time, apphcant‘

care was transferred o Kaiser HMO. Eventually by . -

1991, the apphcaut had a.remal failure which
eventually resulted in dialysis  with subsequent
comphcatlon of amputation-of his_ right first and
second toes, Subsequent to 1991, the applicant fhada
hxstory of ‘unidentified G.L bleedmg with severs
vascular disease Af the present time, the apphcant is
on d1a1y51s for his total renal or kldney failure.”

The WCJ elaborated further. “Apphcant hed a 1eual
vascular hypertensmn which is the narrowing of the
arteries to " the kidneys. The 1c1dneys, to *680
compensate for the restrlcted flow of b]ood
produce[d] renin, a hormone whlch mcxease[d] blood
pressure, hence renal vasoular hypertensmn, as
indicated by the Kaiser records. Thus, the applicant's

hypertensiori was not a stress-related hyperteuslon

.This hypertension and the narrowing of arteries

eventually [led] to ... apphcant‘s renal failure. A
stress-related hypertension is a horedltary condition
which i§ eXdcerbated by a persons diet, weight,.
smoking habxts, alcohol use and other conftributory
factors. In this case, the apphcant‘s . smoking
contributed fo his vascular narrowing disease of his
arteries to his kidneys.... M1 Applicant had renal
vascular hypertansmn as opposed to stress caused
hypertension, This is the reason why the apphcant' _
hypertension was uncontlollable by the usual

medications, which did not "benefit him at all. The

. proper treatment for renal vascular hypertenswn is

aorta-bi-iliac bypass and/or’ dorta-left-rénal bypass
Thus, 1t is found that the renal vascular hypertension

© 2006 Tl1omson/West. No Claim to Orig. U.S. Govt. Works,
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with eventual renal failure and dialysis and
‘ amputatlon of the applicant's toes is non-industrial.”

Fmally, the WCJ declared'
' interesting part of the case ..., the 90- day presumptxon
applies. Howeyer, this plesumptrou is 1ebutt[ed] by
evidence discovered subsequent to the 90- day period,
The Labor Code is not clear as to what type of
evrdence, ie, medJcal or testtmomal evidence for the

delay. In thls case, defense attorney wanted to present”

the testimony of the ad_]uster Amanda Corral-Cortez
as to why the objection was not timely served on the
applicant and his attorney within the 90 days, The

WCT had ruled that the: testunony was inadmissible -

since her name as a witness was not listed sither on
his 7/23/93 MSC Stateinent [(Mandatory Settlement
Conference Statement)] and [sic] the . 8/4/93
Sett lethent Confereuce ‘Summary. -Becanse of the
_ ope1 fation of Labol Code Section 5402, it is found the
applicant's i injury is mdusttlal under the 90 day rule”

SCIF pstitioned for 1econside1at10u, pointing out
. what it deemed the “inconsistent” findings made: by
the WC. ‘The WCJ recommended denial of
reconsideration in her réport and reeonunendatlon to
the Board, because SCIF. had not denied ths { mJury in
timely fashion. “The primary purpose of fiis Labor
Code Sectlon wes that the defendants exped:tlously

mvestlgate all claims in & tunely manner 50 that the -

applicant will not be held in limbo a§ to the
- compensability of his 'injury. Defendants admitted
that their denial was not timely ... As to’ bamng the
testimonyof SCIF's clajms adjuster, the *681 WCJ
pomted out that by the time of the mandatory
settlernent confelence “defendants had had
appr oxunately two yéars in which to 1nvest1gate the
. applicant's’ elann," and dlseovery had closed on that

date pursuant to Labo¥” Code section 5502,
subdivision (d)(3). ™*
FN3 Labot Code section 5502 is &

. procedural statute, governing heermgs and
calendaung of workers' cofiipenisation
matters .among other things, In. pertment
part,  subdiVision (d)(3) provides
“[d]lscovery shall close on the date of thie
maéndatory settlement conferenceé. Bviderice
not disclased of obtained thereafter shall riot
be admisgible unless the proponent of the
evxdence can demonstrate that it was not
available or could not have been discovered
by the exercise of due drhgence prior- to the
settlement conference "

“Now, comes the

The Board denied SCIF's petltlon for leconsxderatlon.-‘

withoiit further . discussion, ‘SCIF filed - a -verifi ed, o
timely petition for writ of review in this gowt on " . -

Septeinber 2, 1994, observmg there had been no
published appellate opinion on what Labor Code

section 5402 means, what kind of presumption has
been created, and most particularly, what kind of
evidence effectlvely rebuts the presutption created

by ‘the stahite, SCIF aigued that all its medical reports

conshtuted evidence which rebutted the presumption,
but did not submit the reports upon which it relied
with the writ petition, (They Are moluded in the

'Board record, however and have been part of our

review.) Kalser filed oppomtlon to the issuance of a
writ, contendmg there have'been several Board panel
opinions in recent years takmg the positior the orily
rebuttal evidence admissible to .combii the
presumption of section 5402, once noncomphance by
the employer/camel has been established, is evidence
that was 1ot reasonably obtainable w1th1.n the 90-day

- period, and that these oOpinions had stated the-

dxsposmve rule in this case, This court issued ‘s writ
of reviéw.

- . Distussion

1. Statutory Intent

(1) “A fundamental rule of statutory construction is
that a court should escertain the intert of the
Leglslature 80.8as to effectuate the purpose of the
law." DuBbzs v. Workers' Comp. 1993
5 Cal4fh 382, 3R7 [20 - Cal Rpr. 2d 523, 853 P.2d.
78] ) When the meaning of a statute is uncertain, -
resort thay be hiad to the history of the legislation,
mcludmg legislative and. other reporis, to resolve
such embiguities as exist, (Jd atp. 393.)

(22) In tlie case of Labor Cods section 5402, the 1989
amendrent to the section was one result of attempts .
“by representatwes of organized labor, management
and the insurance industry following several years of
neggtiation- intended to streariline and improve the
workers' compénsation benefit *682 delivery
systeft....” (Enrolled Bill Rep., Assem. Bill No. 276
(Sept 19 1989) Dept. Industrial Reiations, p. 4.) Its
primary purpose, as the WCJ corréctly stated, Was to
expedite the entire claims process in workers'
compensation by limiting the time during which -
investigation by the employer of a claim by an -
injured warker could be undertaken-90 days-without
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being penalized for delay. The “penalty” provided for
delay wes that a rebuttable presumption of
compensability would attach to the claim.

IL. The Nature of the Presumption Created

We consider what sort of “rébuttable presumption”
the Legislature intended to. create in Labor Code
section 5402, “A presumption is an assumption of
" fact that the law requires to be made from another
fact or group of facts found or otherwise established
. in the action. A presumption is not evidence.” (Evid.
.. Code, § 600, subd. (g), italics added.) “A
presumption is either conclusive or rebuttable. Every
rebuttable presumption is either (8) a presumption

affecting the burden of producing evidence-or (b) a.

presumption affecting the burden of proof.” (Bvid,
Code, § 601.) : “ ‘ '

¥ pre‘suﬁption affebtiné the burden of producing - '

- .evidence-requires the ultimate fact to be found from
-~proof ofithe predicate facts in: the absence of other
evidence. If contrary evidence is introduced then the
presumption has no further effect and the matter must
be determined on the evidence presented.. (Evid.

Code,.:§ = 604.)" (In_re Heather B. (1992) 9

CalApp.4th 535; 561 [l1_CalRpir2d .8911) A
presumption affecting the burden of proofhas'a more
substaritial impact in determining the outcome of
_ litigation, The-effect of a presumption affecting the

-~ burden of:proof is “to impose upon the party against
whom it ‘operates the burden of .proof as to the
nonexistence of the presumed fact.” (Bvid, Code. §
606.,) (3) While & presumption affecting the burden of

producing evidence concerns only the particular '

litigation'in ‘which.it applies, a presumption affecting
the burden of proof “is established to implement
some public policy other than to facilitats the
particular ection in which it applies: [Citations]” (In
re Heather B., suprd, at p. 561; Evid. Code. § 605.)

(2b) We have concluded that the ‘rebuttable

presumption of Labor Code section 5402 was -

intended to affect the burden of proof rather than the
burden of produoing evidence, because it was-created
by the Legislature to implement the public policy of
expediting workers' compensation claims. As such,
once the underlying facts have been established, its
effect in workers' compensation litigation is to place

upon the defendant employer/carrier the burden of*

_ proving the employee/applicant does not have &
compensable *683 injury; in the absence of such
proof, the consequences are adverse - to- the

Page 5

employer/carriet. -

(48) In this case, “the tinderlying facts” were that
applicant had mede a timely-claim to which SCIF had
not responded for approximately four months, instead
of the ninety days permitted by the statuts, The
WCJYs ruling barring the testimony of the SCIF
claims adjuster was highly significant, in that SCIF
was thus unable to avoid the application of the
prasumption. SCIF then had to assume the burden of
proof on the primary issue in the case,: which ‘was
industrial causation. Resolution of this issue required
medical evidence, usually presented through medical
reports - from . examining, treating or evaluating
doctors, -At trigl, SCIF did offer, and the WCI
admitted, the reports of four defense doctors,
obtained after’ January 2, 1992, including those
prepared on August 2, 1993, and August 4, 1993, by’
internist and cardiologist Richard Hyman, M.D,, in
which.he diagnosed hypertension and efhierosclerotic
peripheral vascular . disease and .concluded. that
neither were  work -related. All of these. reports,

" however, were offered without explenation asto why
~ they had not .been obtained during the 90-day

investigation period allowed by Labor Code section
,5_4&2.' . P N . ., .

1, What Cori.sitz:tu_tes Evidence Which Will Rebut the
" Presumption of Compensability .

Once the presumption has aﬁached to a claim, at
issue is what evidence may be admitted on behalf of

* the employer/carrier to rebut the presumption. Labor

Code section 5402 states that the evidence be only
that “discovered subssquent to the 90-day period.”
While there is as yet no appellate discussion: of.this
issue, the Board has spoken to it in.a number of panel
decisions. (5):We adhere to-“the well-established
principle that contemporaneous administrative
construction of a statute by the agency charged with
its enforcement and interpretation, while not
necessarily controlling, is of great weight; and courts
will not depart from such construction unless it is

clearly erroneous or - unauthorized.” (Indusirial
. Indemnity Co. V. Workers' Comp. Appeals Board

(1985) 165 Cal.App3d 633, 638 [211 CalRpir.
6831 ‘ 4

(4b) In Napier v. Royal Insurance Co. (1992) SAC
174290, 20 Cal. Workers' Comp. Rpir. 124 (writ
den.), ™ a Board panel rejected an extremely broad
interpretation of Labor Code section 5402 which
would have barred all further discovery once the
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- presumption applied, but said: “While the *684 . - exerclsed reasonable dxhgence in mvestlgatmg tlus
presumption of compensability willprecinde:-thi i-i'i:claun
defendant from' disputing its Hability for injury*with-
evidence which could have been obtained with"tle’
exercisé of reasonabls dlhgence within the initial 90 -

V. The WCJ's Labor Code Secnon..’J'SOL Subdivisian

day period, deferidant is not thereafter permanently T : (419(3) Rulmg

prevented from seelcmg evidence on corollary -and '

related issiies.” The conclusion that the Labor Gode °  SCIF did offsr the testimony of Its claims adjuster
section 5402 presumption operates to bar thE - Corral-Cortez at trial; although she had not been
presentationn of evidence which “could have been - _identified as a witness at the mandatory settlement
obtained with the exercise. of reasonable diligence” conference or in the setflement conference statement.
was also reached by the Board in Finess v. American - The WCI ruled that this circumstance operated to
Motorists Ins. Co. (1992) SAC ‘173856, 20 Cal, exclude the evidence, pursuant to Labor Code section
Workers' Comp. Rptr, 303 and Casey v CIGNA 5502, subdivision (d)(3). This statute, which was
(1993) GRO 7572, 5718, 6593, 21 Cal. Workers' enacted in- 1989 and has undergone amendment on
Comp, Rptr. 248, What constitutes “reasonable -geveral occasions since; wes congidered by the Board
diligence” is-being detided on a case-by-case basis. " in Zenith Insurance Co. V. Ramirez (1992). 57

Cal.Coinp.Cases 719, The Board (in bank) upheld
and applied the mandatmy settlement *685 procedure

FN4 A bosard panel decision reported iri ‘the including the provision closing discovery to a number -
+  California Workers' Compensation Repoxfter of cases, noting that if was established “to guarantee
. is‘regarded as a-properly citable autharity; - a. productive dialoghe leadirg, if' not to expeditions
particular on the issue of contemporaneots resolution of the whole dispute, to thorough and
administrative * construction of statutory - accurate-framing of the stipulations and issues fof
language. (Griffith _v. - Workers' Comp. hearing.” (7. at . 727)) - :
‘Appeals Bd. (1989) 209 Cal.App.3d 1260,
1264, fn. 2 [257 Cal.Rptr. 8131.) : In Rodriguez v. Worlcer.s" Comu ADDeal.s' Bd. (1994)
, S . 30 Cal.App.4th 1425,.1433 [35 Gl Rptr.2d. 7131, the
" The Board has also identified at least die ares where Court of Appeal hield that pursuant to Labor Code
the presumption’ doss not operate as a bar against the section 5402, *... it is the rejection [of liability] which
ndmission of evidence which may . rebut must ocour withinithe-90-day period, not the receipt
compensability of a claim. An applicaut's testimony of notice of that'rejection,” - (Italics added.) In view
at a hearing may rebut the presumption, if the WCI. of Rodriguez, the WCI's ruling excluding the
doés not find the applicant credible ‘ori the issus of - adjuster's. testimony was particularly significant,
coinpensability; the Board has reasoned that .such - because' the testimony would very likely have been
testunony could not reasonably- have been discovered relevant - .concerning whether SCIF had in fact
in the 90-day ‘period. (Davis ¥. Workers' Comp, rejecteéd the ¢laim within the 90-dey period but had
Appedls Bd. (1994) 59 Cal.Corip.Cases. 1066.) simply - not communicated . its - decision to the
Following the same reasoning, the testimony of other - claimant, The WCJ, in the case before us, defended
witnesses at trial or by deposition on behalf of the her ruling on this'issue in  her report to the Board,
applicant may rebut the presuiiption. (Witherell v. - pointing out na explanation had been given at trial
Workers' Comp. Appeals Bd. (1994)" 59 why the adjuster's identity had not been disclosed at
Cal.Comp.Cases 1128, writ den.; and see Pinson y. the mandatory settlement conference, and
Workers' Comp. Appeals Bd. (1995) 60 emphasizing there had been inexcusable delay in this
Cal.Comp.Cases 141 ) - " case, We. coriclide that the type of delay
‘ ' ' * demonstrated herein was of the sort that Labor Code
~ None of these deeisions assist SCIF in its contention section 5402 was designed to discourage. The Board

that it should have been permitted -to rebut the correctly upheld the WCJ's ruling,
plesumptlon with the evidence contained in its Co . .
medical réports, or the evidence discissed by the

WCI which was contained in the records of lien DprOSItan
claimant Kaiser, all of which cowld have reasonably ' .
been obtained in the 90-day period-after August 30, The Board's order dated July 21, 1994 denymg :

1991, In short, SCIF never established that it had recon31de1at10n, is affirmed.
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" Croskey, J., and _Ald‘x"ich,v 1, Qéimﬁfred. |
Petitioner's application for review by the Supereme
Court was denied November 2, 1995, *686,

Cal.App.2.Dist.

_ State Compensation Ins. Fund v. Workers' Comp.
-Appesls Bd. o o

37 Cal.App4th 675, 43 CalRpir.2d 660, 60 Cal.
Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95
Daily Journal D.AR. 10,685

END OF DOCUMENT
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Ngm_g_ oupty D etr]ct Attorney (not a POST partlclpatlng agency)
Alameda County Sherlff's Office

Alameda Police Department
Alemeda / Gontra Gosta Translt District Police Degertment

AlbanyPollce Depariméent

Alhambra Police.Depattment

Allan Hancook Gommilinity. Ccllege District Pollce Department

A)g]ne County District-Attornay (not a POST participating agency)

. Alpine County Sheriff's Dapartment .
Alturas Police Depertm_ent
~ Amador County Dlstriot Attorney

Amador County Sheylff's Depattment/Coroner .
Anahelm Pollcs Department
Amerlcan River College Police Department (not a POST perﬂclpetlng agency)
Anderson Pollce Bepartment

Angels Camp Polics Department

Antioch. Poliné Department
Arcedia Police Department

Arcata Pollce Departmeént .

Arroyo Grande Pollce.Department

Arvin Police Depariment

Atascadero Police Depariment

Atherton Police Department ' oo : |
Atwater Polles Q‘epertmenj; ' o

Auburn-Polics Dapartment . '

Azusa Paolfic University Campus Safsty Department (not a POST participating

agency) :

Azusa Police Depertmeg
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ekersﬂeld Pcllce Department

Baldwin Park Police Deparimerit

Banning Police Department
Barstow Police Department.
Bay Area Rapld Translt Pollce Department
Bear Valley Polloe-Department
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Beaumont Pellce Department

Bell Gardens Police Department

Bell Pollce Departmant '

Belmont Pollce:Depath .o : o , .o
Belvedsle EollneD apartment ' e RS IR ‘ S

Pollos Department S : ;

BerkeleV Pollcs Debartment

Baverlu-mls_?-ﬂ':pép_a,m_n_

Biola Unlversity Oempus Sefety Denanmen (not ] POST partlclpetlng egenoy)
Blshop Police Departinent - -
Blus Lake Police Department
Blythe Police Department™
Brawley Police Depariment
Brea Pollce Departmsnt
Brentwood Polics Department . i
Brisbane Police Department , : L
Broadmoor Pollee Departmant ’
Buena Park Police Depariment
Burbank Alrport Authotlty Pollca Department
Burbank Police Depattiment -
Burlingame Pollce Department

" Burlington Northern Santa Fe Railway

Butte Community College Pollce Department
Buite County District Atto[ney
Butte County Sherlffs D pantm nthoron ar
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CA Alcohollo Beverage Control

CA Aszembly Se[g antat Arme

CA Attorney General (not a POST participating agency)
CA Department of Consumst Affairs, Dantal Board of Callfornia

CA Depariment of Consumer Affalrs, Divislon of investigations
_QA_ergr_tment of Cohsumer Affalrs, Medical Board of California .
CA Department of Corporations - !

CA Department of Dévélopmerital Services
CA Department of Eniployrient Develonmen
CA Department ‘of Fish:and Game
A n nment of Eorestn( ahd FI[e Erotectlon
H

CA Departrn nt'of-H gtth Ser\_/lce
CA_epa_rjment of Industrisl Relatlons

- GA Department o _f_nggrenog .
CA Department of JUstios™

CA Depariment of Jtistios, Crtme and Violence Prevention Centar (not a POST
participating agehoy)
‘CA Department of Mental Health

- CA Department of Meétor Vehicles - '

CA Department of Parks and Recreation

GA Depariment of Soclal Services

CA Depariment of Toxic Stibstancés Control

CA Franchise Tax Board _
CA Governor's Office of Crimilnal Justice Plgnntng (not a POST participating agency-
CA Callfornia Htghwey Eatro! ,

CA Horse Raoing Board -
CA Office of Emergency Se[\_llce

CA Secrstary of Staté ©ffice of. |nvest|gatlon

CA State Controllar

CA State Fair Police Department

. CA State Lottary

CA 8tate Publlc Defender (not a POST part|c|pettng agenoy)

Calaveras County Coroner (not & POST partlcipating agancy)

Calaveras County Distriot Attorney

Calaveras County Sherlif's Denartment
Calexico Pollos Department : ,
Celifornla City Police Department i
Callfornia Criminalisticsinstihite (not a POST participating egency)
Californla [nstitute of Technology F‘ollce Denartmen (nota POST parttctpatlng

agenoy).
Calipatria Police Department
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Caliatoga Police Department
Campbell Polics Depertme_nt
. Capltola Police Department
a X v ‘ o arIebed Pollce Degertment

S Certltos Communilty _o_Il_e_g_DlﬂptPLce I.D..ep_eﬂ.mn_t
Chaffey Comf v College Distrlct Police Department
‘ Chapran Unlverslt' Department of Public Safety (not a POST participating agency)
" Chico Police’ Department .
Chino Police Depaftiierit
Chowghilia Policé Déparime
Chula Vista Pollca' Derartmetit- .
Cltrus Communlty College Polics Degertmen (nota POST partlclpatlng agency)
Cltrus Helghts Police Depariment
Claremant College Dapartmeént of Campus Sa_fe_ty (not a POST participating agenoy)
Claremont Pollce Department
: Clayton Polios Department
i . . Clearlakei Pollce Department
Cloverdale Pollce De pertmen
Clavlé Police Depairtight -
~ Clovis Unifléd"Sdl 6"6_I Dl stﬂ

Colton Police Dé partmeu
Colusa County Distat Attornisy
Colusa Catifty Sberlff’e Departmarit
Coldsa Police Dapartment
: © Compton Coritnunity Collsge Police Department
- Compton Unifis*schos Distiict Police Department
C Concord Polloe Departmerit ’
Congcordla Unlvarsity Department of Gempus Safety and Seourlty (not a POST -
- particlpating’ egeno&t)
Contra Costa Coffin 'Mn College Dlst[lct Police Deparmeint
Caontra Costa Couhty 'Digfrict A#Gria)
Contra Costa Coiliity Shefiff's Department/Coroner
Corcoran Police Dapaitment
Corning_Police Departimsiit
Corona Pollce Dépaf Histt
Caronado Police Deparime
Costa.Mesa Department-of Communications
Costa Mesa Police Departmsnt |

Cosumnes Rlver Colleg_ePLllce_Dep_gi__n_t (Los Rios CCD)
‘Cotatl Police olice Departmiafit

Covina Police Dekiaitrient =~ '

CPSU Pomona’Dabérrisnt of Public Safs

CPSU San Luls Obiepe'Pollce Department

CBU Chico Palice Degaﬁment N
* C8U Ddilngusz Hille Pollés Dement
CSU East Bay’ F'o ce Department
partmant

CSU Long Beach Pdllcs’ Department
CSU Los Angeles Palioe Department
CSU Madntstey Bay Pollcs DJertment
CS8U Northtidés Pollée Depar mient
- C8U Sgeramghito Policé Department
CsU 8an Bema[dino Pallce De p_mn_nt
CSU Ssh Digfis Police Ds gjnl_n_
CSU San Frandigcs Police Depérimant
CSU San José Police Department
CSU San Marcos Police Daparimient
CSYU Sonoma Police Department
CSU Stanislaus Police Depariment ’
. Cuesta College Depaitrrierit of Public Safsty
Culver Cliy Police Department
Cypress Police Depertmen
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‘Daly City Paollce Depjjim_nj el o et
MLLOMM_M (ot a POST participating agenay)
Danvlis Polige Dapattment (nof a. POST participating agenoy) -
" Davls Polios Deparment-e ..
, e_m»m_gw_a_mgm (not a POST partlolpating agenoy)
\ : : - Del Notte County Distriof Attorngy .
C : Del Norte County Sheriffs.Department
- Del Rey Oaks Palice Depaﬁment
Delano Pollce Dapartmant e
Desert Hot Springs Polios-De a
Dinuba Eo|loe Department
Dixon Polige Department ;;:
Das Palos Police, Dapaﬁment
Downe olice Depa rnent
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East Bay R _ggj_n,al_parks Blstrlct Degaﬂm ant of Public Safety
. Esst Palo Alto Rolid Department

El Cajon Pollce Departrent - :
El Camino Commurlty'Co BQMMP_EM_D&
El Centro Pollos Deparimer
E| Cerrlto PolloeDepsrimant; .. -
El Dorado County. Dlstrict
El Dorado Golgnty:Shel:lﬁ's Department
Elk Grove Rolloe.Depa riment - )
El Monte:Polied ‘Depariment '
El Rancho Unlﬂad School Dlstrict Polioe Degartmen {(not a POST participating
agency) A e B

El Seg'

undo Pollce Dq artfhen

. - Etna Pollae Depaﬁm} :
. ) Eureka Polflee Dap ftme! t_
. » ' L Exster Polloe Department
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' ’ . : alr_fax Pollce Dapartma t
: Falrfleld Poliocs Departn:le

Farmersavilie Polige. ,D_;a,pa ment
Ferndale, ollog Mol q@ment
Firebaugh, Poling.Da pg[fment
Folsom Polloe Dapa\rtment

. Fontana Pollce Bepartment . . .....

Fontaina Unlified School Dist] at Pollce Dapariment

Fort. Bragg R0 Icg Departmant
Fortuna Pollce Ea Dart! ent

Fremot t Polioe De
Fresnp, Clty Goll,eg &Pl
: ty.D

Fresng.Polide Dapa me p

Fresno Yosemite: Inteynailpnal Alrport

- Fullerton Pollos Degartmeu 1.
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Galt. Polipe Degartment

‘Garden Grove Polics Department
Gardena Police-Department
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Gavilan Collage Campus Securlty___partment (nota POST particlpating agency)
Gliroy Pollcs Departmant .
_I_gn_cmtego_nlnmlC_MLQQe Dlstrict Police
Glendals Pollce Department
Glendale Police Department Park Ranger

Glendora Police Department
Glenn County Distrlct Attorney. o
Glenn Coupt yS_he_rtﬁs_D_p_an_ma_nt/QOLn_e.
Gonzales Police Department
Grant Jolnt Union High School District Po
Grass Valley Polige Depariment

Greenfield Pollcé Department =~ -
Gridley Police Department
Grossmont=Cuy. ma_ca&qmmttrm_o"_egeﬂmt_—%"cmpartment
Groyer Beach Police Department:

Guadalupe Police Department
Gustine Police Department

Haclenda - La Puante School Distrlct Police and Safety Department
Half Moon Bay Police Department
Hanford Police Departient '
Hawthorne Police Depariment
. * Hayward Pollos Depariment
' . . Healdsburg Polloe D pgrtment
' Hamet Pollce Department
) Hercules Police Department -
X Hermosa Beaoh Police Department
N . Hesperla Unifled School District Poltce Depariment
= Hilishorough Police Department
Hollister Police Department
Holtvlile Police Department
Humboldt County Goroner
Humboldt County District Attorney
Humboldt County Shetiffs Department
Humboldt Department of Welfare/lnveeﬂgatton
Huntington Beach Police Department
~ Huntington Park Pollce Department
. Huron Police Departrent

AIBICIDIEIEIQIHIIJIKILIMINIQIBIQIRISITILIN|WIX]Y ]2

" Imperlal County Dlstrict Aftorney
' Impertal County Sherlff's Department
Imperial Police Department
Indio Police Department
Inglewood Pollce Department
Inglewood Uniflad School Disirlct Police Department
fnyo County District Attorney
Imyo County Sherlif's Department
lone Police Department
Irvine Police Department
Irvine Valley Community College District Police Department
Irwindale Police Depariment
Isleton Police Department (not a POST participating agency)

IBICIDIEIFIGIHIHJIKl'-IMINIOIPIQIRISITIUIVIWIXIYIZ

Jackson Police Department

JElQIDIELIQIﬂItIJIKILIMINIOIPIQIBI§IIIMI\_/IWIXIY|Z
Kensington Police Dapariment

Kermarn Police Department

Kern-County District Aftorney
Kern County District of Parks & Recreation Pollce Department

Kern County Sherlff's Department
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Kem High School Distriat Police Department

King Clty Police Department :

Kings County Distrlot Attorney - ] ,
Kings County Sheriff's Dapartment . S
Kings County Human Seivioss Agency, Fraud Bureau : ‘
Ktngsburg Palice - Department

AlBICIDIEIEIGIHHIJIKILIMINIOIEIQIBISIIIUIVIWIXIY]Z
La Habra PotlceDep mnent'

La Mesa Pollcs Department
La-Paima Pollce‘Department
La Verne Pollas Depariment
Laguna Beach Polica Da ent
Laks County-Distriot Attorney
L.ake County Sheriffs Dapartment
Lake Hemet Munlolpal Water District
Lake Shastina Digtrict Police Departmant
Lakeport Pollce Depattment -
Lassen County District Atforney
Lassen -Gouhty Shérlffla ;Dapartment
Lemoaore Folice Bepgrtméut
Lincoln Pollos Department. - - -
Lindeay Department of Public St Sa_gty
Llvermore Pollos Depgpiment -
Livingston Pollog Pepartment -
Lodi Pollce Depaumani am
Lompoc Pollce Dsggdment ]
Long Beach Pollos Depattment . .
Lohg Beach:Unl e Behool:District Safet Degartmen (not a POST particlpating
agency) - SR
- Los Atamitos Pollce Dagartmen
L lice:

Los Angeles Clty' p’ér_tment,of Genargl Servlces oo ) :
Los Angeles.Olty Hoiis|ng Auttiority - ) ’ {

LosA eles Cl De artme t.of Re.cre_a on and Parks, Park Ranger Division

Los Angales Cougty Rrobatlari Department (not a POST partlclpating agency)
. Los sles County Offide 6f Public Safet
. Los Angeles County Sheriffs Ds| gartment
Los Angeles De mtmn_ fTran sportation lnv itlggtton (nota POST participating -
agehay)
Los Angeles Eollce Dep_[tmm
Los Angeles Port Police Department .
Los Angeles.Sohool Pollde Department -
Los Angeles World-Alrports:Polios Dsgartment

Los Banos Police Dep_ﬂu'l_m RrS

o8 Gatos Pollce Depaftmant . ..u.-n:
Los Rlos Comiviunity Colistie District F'ollce Department

Loyola Marymount. Unlverslty. Oﬁlce of Public Safety (nota POST parttcnpatlng
agenoy) .

Madera County Dlstrlct Attorney
Madera County Sharlffs Department
Madera Palice Department
Mammoth Lakes Pollce Department
Manhattan Besoch Pollos Department
. Mantscs Pollce Departmant: :
Marlcopa Police Depariment

Marin County Coronsr
Marin County District Attorney
Marin County Sheriff's Depariment
Marina Depariment of Public Safety-

Maripoga County Distrlat Attorney
Mariposa County Sherlffs Dapartment

“Martinez Polics De@artmen_t,

- o 176 R S
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" Marygville Police Dapariment

Maywood Pollce Department -

- Mendocino County District Attorney

Mendocino Gounty Sherlff's Department

I Menlo Park Police Department

Marced County Distriot Attorney

Merced.County Sherlffs Department -

Maresd.Police Department’

MiilVallsy Polios Depe[tmsnt

Millbras Pollce Dep riment

Mills College Department of Eubllc Safety (nota POST partlclpating agenay)
Milpltas Police Department
MM&MJMMBQMM
Modesto Polioe Dapartrsnt

Modoc Caunty. DistrictAtiorney .

Mod6o County Shériffs Department -
Morio County Distiict Attorney -
‘Mono Gounty Shetlff's Department
Monrovla Polics Depé nent -

Montsrey County it
Montersy County
Monterey County 8hei ft’.'S‘-D
Montarey Park Polloé:Répa ﬂment
Monterey Polica Depattmerit **
Monteray Perilnsula-Alrpart Dlstrlct Police Department
, Moorggt College Polles bepartmant (nota POST partlclpatlng agency)
- _ Moraga_Police Depaftment -
- . : Morgan Hill Polige Dapartment
: : - Mottd Bay-Polioe Department.
. Mount San Jaciito Commiinity College Dlstrlct Pullce Depertment
- ' ' Mt, Shasta Police Départment )
L o - Mountain View Emergency Communtcatlons

Murfieta Pollce Department

A | T AIEIQ.IL)IEIEIGIHIHJIK|LIMIM|OIE|QIEI_S.IT.ILJ_I\_/IV_VleYIZ

Napa County Distriot Attorney

Nape County Sherlff's Department
. Napa Police Depariment

Napa Valley Coll Collg.g_e__Dep_lement of Public _ef_y

Natlonal City Police Departiment )
. Nevada Clty Péliod Départmant

Nevada County’ Dlstrlbt Attorney
- Nevada County Shefiffs De ar_tment
Nawark'Belice Dabartr 'n'
Newman Pollde Department
Newport Beach Pollce Department
Novatg Police Dep"'é.rtrﬁe'rtt

A|BICIDIEIEISIHILJJIKILIMIN QIEIQIRISIIIUIVIWlXIYIZ
Oakdale Police Depertmant Y

Oakl&nd Clty Housing Authortty Pollce Department

Oakland ParkRanger_ f

Oceanside Eolioe Dg p_m‘t__nt
Oceansldé Small Craft Hafbor District

Ohlone Commuiilty.College District Police Department

Ontario Internatlofal Alrport

) Ontarlo Police Department

@ C . - Qrange County Auto Theft Task Force.(OCATT) (not a POST participating agency)
. : Orange County District Attorney

Qrange County, District Attorney Welfare Fraud

Orange County Probatlon Depatinierit (not a POST partlctpatlng agency)

B : . 177 : -
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Orange County Shetiff's Department/Cotonsr
Orange Police Department .
Oriand Police Department

Orovllle Police Bepartment

Oxnard Police Degartmauj . . '. «
AIBICIDIEiFIGH:I.IIIJHSILIMINIQIEIQIBISIII LY IWIX|Y|Z

o L ) Paclfic Grove Pollce Department
© Paolle Unlon Gollege Department of Eubllc Safe ty (not a POST participating agency)

Egclﬂcg Palice D p_j_m_u_ =
Paim Springs Pdlice.De gaﬂmen
Palo Alto Pollce Daparfment - :
Palomar Commuhit yDoHege Dlstrlot Police Department

Palos Verdes Estates Police Degartmsm
" Paradise Polica DeParfm6nt

Pariler Pollce Bepartmefit . 1 - :
Pasadena Clty Gollege ;Dlstrlct F'o ce Da a_rtr@m
Pasedena Polioe. Depgrﬁm_- ant’

. Paso Rob[egwﬂollc‘
PapperdingUniver :
Petaluma Rollge. Dap_aﬂnu)_

-+ Pledmont Rolice:] I,D_.Dgnm._nl

Pinole Pollce. Dapar;tmaht RPTANS
", Plsm® Beach Rollge D p_gﬂmg"ﬁm
Plitaburg Polios"Dapafiment
Placentla Police'De aﬁmént

Placer County DistrlotAftorney -
- Placer County.Probatlon- Iep rt_men (not a POST partic|patmg agency) -

" PlacerOdunty:Sharlffs Depart

Plsu:arvlll?_| Pollce’ Dep@timent - .

N J 1 Eli ! ' - . 1

Plumias County Blstriot: Aﬁomey (not 8 POST partlclpaﬂng agenoy) {
Plumas County Sherlffs Department .

Pomona Palice Department.,

. Pémona Unifled School Distct Palice Degartment
Port Husnems Pollce Department

Porterville Polios Department

ST A

o, {‘ Iq

Redwdod City Pbllce Dégar{men

sedley-Police Der artmen )
Rlalto Police Depattiisnt .+ - - -
Richmond Police Department
. Ridgecrest Pollge. Depariment
" Rio Dell Police Departrment
Rio Vista Police Dapa MBnt
Ripon Pollce Department: . '
Ewmmwkgwe_%&mn_t
- Riveraide County DistrigtAttorney - : .
Riverside County Piblic Soélal Servicks:
. Riverslds'Counfy Shériifa Department
. - . : Rlverside Pollce Depariment
' Rocklin Polles Bepartment ('.'“
o ' . Rohnert Park Police’ Dapartmeg
Rosevilie Polios Dapartman_t .

Ross Police Dspartmqnt o

._.__._.._._.._.._.-.—._.-. _)l=lll=s] =

Saoramento City College‘P.olice Débgar_tman:

178 . , -
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Sacramento County Coroner
-Bacramento County District Attornay -
Sacramento County Depariment 6f Human Asslstance
- -Sacramento County Sherlif's Depart ment
i) . . - :Bacramento Polloe Department
hE ~++ - Spddleback Gommunity College Enllca De par_tmenl
. -Seint Helana. Polloe Department
" ;,,.alluss Pollge Depariment
- an Anseimo Pollce Department:
San Benlto Depariment of Emergency Services
San. Benito ‘County District Attorney
San Benlto County.Marahal ¥
San Benlto County Sheriffs Depaﬂm nt
San Bernardino County Caronef{not a POST partlclpatlng agency)
San Bernardino County Dlstrict Atforney
San Bernardino County Sharlffs Degartme nt
San Berardino Police Dapartment -
San Bernardino Unlfled Sohool District Police Department
San Bruno Pollos. Dep erenL .
Sag Carlog Polics Deparment :
San Dlago Community Collégs Dlst[jct Pnllce Ds partmant
San Dlego Clty:Schools Polles Department
San Diego County District Attorney = -
San Dleqo County Madical Examinar (not a POST participating agency)
an Dlego County Probetiéiy Depaftment (not a POST participating agency)
San Dlego Oounty Shigilff's Department
San Diego Herbor Rollos Depe nment, Port Of
Sap Di ego Policé*Dapartment <
»Sau Fernando Polloe Degartment
San Franclseo G mm ly College Dlstcht Eollce Degartmen

" San Franclsco Gnunty‘MedIcgl Examinsr ’
. San Franclsco Gount ty / Bhatlffs Department '
San Francleto Munlclpal Raliway Policé:De pad ment
San Franclsco-Palice Departmeﬁt F
San Gabria| Police Deparfment. -”
San Jadinty Police Depaftment -
‘8an Joaggm County.Dlstrlot Attctney
San Joaguin Cotinty Sheiiff's Department
San Joaguin Délta Collens Police Dapartment
San Joaguin County: Probgt!on -Department (not a POST partlcipatlng agency)
San José Pollos:Department:. * .
San José Unified Schoo|-District Bolioe: Department
_jﬂ José/Evergresn Commililty Colleg Dlstjl Pollce Department
San Leandro Pollce-Department «
an Luls Oblspo-Colinty Dlstrict Attornsx
-SanLuls Oblspo County Sherlff's Departmant
an Lills G)blspo Police Depjﬂm_m ' .
San Marino Police Départme
-San Mateo Catinty Gofanar
San Mateo Gounty DIat[lct Attorney
San Mateo County Plibllc Safety Communicatlons Center -
San Méteo County Sherlif's De paﬁment
San Mateo Police Degartman;
San Pablo Pollcé Department::
San Rafasl Police Depaﬁmant o
* San Ramon Pollce Departman (not a POST partlcipatlng agenocy)
Sand City Pollos:Depatitsit. :
Sanger Pollos Department ™
Santa Ana Pollge’Deparmant
Santa Ana Unlfisd School District Police Department
. : . Santa Barbara County District Attorney
. ) Santa Barbarg County Sherliff's Department

" Santa Barbara. County District Attorngy Walfare. Fraud Unlt
Sants Barbara Pollcs Departmefit

Santa Clara City: Communications Department
. Santa.Clara County Communications Department
o Santa Clara County Distriot Attoiney -
' Santa Clara County Dlstrict Attofnsy, Welfare Fraud Unit
Santa Clara Couinty-Sherlff's Depariment
Santa Clara Polloe Departmenit .

. | ~ 179 ' | o -
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. Shasta Are_a Ba et' Co mu_ lcatlons Al

~5|a ) 'éou t'

. S_I_nj; Coufity Shepiff's-Departinent
* Sler Madre"_cche Deg‘fﬂment

Page 10 0£12 .

Santa Clara University Degadment of Campus Safety (not a POST partlclpaﬂng

agency)

Santa Cruz Gounty District. Attornay
Santg Gruz- GoUnt Sh_e .ff’c De“ :

Senta F& 8 gmgg Pollcs Services '(not a POST partlclpatlng aganqy
Santa Marte Rélios Department

* 8anta Monica Community Collegs District Pollcs Department

anta Monloa Polios Dagaﬂmeht
inta P A :

anta Resa Junior Gollsge Polles Dagartmant
Santa Rosa F'ollce Degarfment :
Saust gl .

egslde Pollce Bepgrtmanj
Sebastopol Pelics Depg]‘_tm n
Selina Pollos Bapartment

Sequolas, Collsge of the, Pcllce Dagartmen
Shaiter Polioe Dep,a_ﬂgﬁguj

Dlatﬂc Attaruey {nota POST partlclpatlng agency)

Slgnal Hill Polige’ Depa'“' meht

Siml Valley Pollos Dapafiment
Bieklvou Goiifity Elstrlct Aﬁc ne
Slekivou couﬂtv Sheriff's Degartmen:

. Snowline Jclut Jiilfied Sl ool'Bistrict Police Degertment

Solano Cofmmiinity:Colleds-Palice Dapartment
Solano'Gounty DistrotAtto gy :

olaAE Gounty:

Sohoma CoUnty IDIBtrfct A’ctcr y i -

Sonoma Cauinty HiiiviEn'Sefvices - Department
SonomaSauntyP: " Department (nota POST partlc|pat|ng agency)
Scnom'a@c"u 1" She 1ffla De yartmen

» i "eh‘t .f. -Ub GS fet (not a POST partlclpatmg agency)
Stanlslaus Coun ‘_Bis’trc’c 'ttor e ” -

Cclle je Distﬂct Pohce De| pmm
tocktor_\ Police: Degam' ent
Stockton Unified Sohodl Dlst;lct Police Depadment

, SuIsunC ollcé Departmefit

Supreme Court'cf'Gallfornla
Susanville Pollce:D&bafmant

Sutter County Distrlot Attorrigy .

. gtter County-Bherlff's Department

Sutter Creek Police Depaﬁment
AIBIGIDlE[EIGIHHIJI_KILlMIMQIPIQIRISIIIUIVIWIXIYIZ

Tait Pallce Dagartmant

" . Tehama Gounty Cofdner :
. Tehamar chnjy Distilot Attorney

Tehania.Colrity Sherlffs Department ' '
Temecula Policé De partmenl (contracted thrcugh Riversids County, Sheriffs
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Department) - .

Tlburon Polios Dapariment -
Torrance Police Department

Tracy Polics Department

Trinidad Police Department

Trinity County District Attorney,

Trinlty County Marshal -

Trinity County Sherlff's Deparment.

Truckee Pollos Department

Tulare County Distriot Attorney ) :

Tulare County Probation Depariment (not a POST particlpating agency)
Tulare County Sherlff's Department .

Tulare Poilce Dapartment i

Tulelake Police Dapartmant

Tuolumne County Dlstrict Attarney

- Tuolumne County Sherlff's Department

Turlock Police Department

- Tustin Police Department

Twin Cltl_es Pollce Department

AI.B_lQIQIEIEIQLHHIJIKILIIMIN_IQ_IEIQ|B|§IIIQIMIW.|XIXIZ

.UC Berkelay Polles Department

UC Davis Polica Department

UC Irvine Police Dapartment

UC Los Angeles Polics Depariment
UC Merced Poliog Department

UC Rlverside Pollce Depaitment

UC San Diego Pallca Department
UC San Franclsco Police Depariment
UC Santa Barbara Pollce Department -
UC Santa Cruz Police Department
Uklah Pollce Department

Unlon City Police Depariment

Union Paglfic Railroa . :

Universlty of La Verne Campus Safaty Department (not a POST particlpating
agency) - : o
Upland Police Dapariment , ’

U.S. Attorney for the Central District of California (not & POST participating agenay)
University of San Diego Public Safety Depariment (not a POST participating agency)

University of San Francisco Public Safety D;apartment (not a POST particlpating
agency) T

University of Southern California Department of Public Safety, (not a POST
participating aganoy)

IM'INlQlElQlBI&lIll_J.l.\LVIWIXIXI'Z

Ly

Vacavllle Police Department

Valiglo Police Depariment -

Ventura County Community College District Police Departmant
Ventura County Medical Examiner (not a POST particlpating agency)
Ventura Gounty District Attorney - :

Ventura County Sherlff's Depariment

Ventura Harbor Patrol (not a POST participating agency)

Ventura Police Department . :

Vernon Pollce Depariment

Visalia Police Department

AlElQlDIE.IEIQ.H:!.I.HJIE\LIMIMIQIEIQIBI&IIIQ[MIW.I'XIIIZ

Walnut Creek Pollcs Department

" Walnut Valley Unified School District Pollce Department'(not a POST partlclpating

agency)

Watsonvlile Police Department

Weed Police Department

West Clties Police Communjcations Center ,
\West Contra Costa Unified School District Pollce Depariment (not a POST
particlpating agancy) .
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West Covina Communications Distriat’
West.Covina Pollce Department ™ -

Wast Sacramernto*Pollce Dapartment .
Wast Valley-Mission Community College Distriot Police Department
Woesfminster Polics Depaitment .

Wasgtmorland Polics’' Depertmerit,
Wheatland Police Depériment . °
Whittler Collsge Polide Department (notaPOST parllclpatlng ag v

Whittler Police Departmient.
Wililams Pollog Department

. Willits Pollce Department

Willows Police Depattment

* Windsor Police Depattmeit (not a POST partlclpaﬂng agency)

Winters Police Depéitment
Woadlake Police Dapariment -
Woodléhd Pollce Department

'AIBICIDIEIEIG|HI|IJI_ILIMINIOIPIQ|B|§|IIQIVIWIXIYIZ'

Yolo County Communlcations Emergency Services Agancy v'

Yolo County Distriot Attorney
Yolo County Sheriff's Department

Yreka Police Departmant

" Yuba Clty Polie Déparimerit-

Yuba County Sherlifs Dapartment
Yuba Communlty College Distriat Police Departmant
Yucalpa Police Department (not a POST participating agency)

Back {o Top of P
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Original List Date: | 8/6/2002 - - Malling Informatibn:'Draﬁ'_$taﬁAnalysis

Last Updated: 7/19/2008

List Print Date: ~ 12/08/2006 L

Claim Number: 02-TC-03 . L n
lesue: " Tralning Requirements for Instructors and Acadsmy Staff. -

" TOALL -PARTIES AND INTERESTED PARTIES:

- Each commission malling list Is continuously updated as requests are recelvad to Include or remove any party or.parson
on the malling llst. A current malling list Is provided with commission correspondence, and a copy of the current malling
list Is avallable upon request at ariy time. Except as provided otherwise by commission rule, when.2 ‘pafty ofIntsrested
party files any written material with the commisslon conceming a claim, it shall simultanecusly serve a Gopy of the wiitten
" materlal.on the parties and Interested parties to the claim Identified on the malling list provided by. the commission, (Cal. .
Code Regs., tit. 2, § 1181.2) . . - , T

MF. David Wellhouse

. David Wéllhouse & As._soclates, ine, A Tal: (916) 3.68-9244.
‘9175 Klefer Blvd, Sulte 121 ' . _'
‘Sacraments, CA' 95826 . : Fax:. (016) 388-5723

Mr. Steve Shlelds

Shields Consulting Group; Inc. o ' S e (e18) 454'_7310 k
1536 36th Strest o : o .
Sacramento, CA 958168 . - : Fax:  (916) 464-7312

Mr, Jim Sbano ’

State Controller's Office (B-08) . | Tel.  (916) 323-5849
Divislon of Audlts S _ , o .
300 Capltol Mall, Suite 518 Fax:  (916) 327-0832

Sacramento, CA 95814

Ms. Nancy Gust ~ o " Clalmant .

County of Sacramento. 3 : S Tel:  (916) 874-8032
711 G Street . R ' -
Sacrameiito, CA 95814 T " Fax:  (916) 874-5263

Mt Leonérd Kaye, Esqg.

County of Los Angales = s _ Tel  (13) 974-8564
Auditor-Controller's Office . . S . Y
500 W, Temple Strest, Room 603 - ' Fax: (213)617-8108

Los Angeles, CA 90012°

Execuive Director

Callfornia P éace Officers’ Agadclation . ‘ Tel: (916) 263-0541

1455 Response Road, Sulte 190 = : o . :

Sacrame;nto. CA 95815 : | . : Fax:  (816) 000-0000
Page: 1
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VrSewRel. . o
Callfomla State Assaclation of Countles

(916) 327-7523

Page: 2
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X Tel:
1100 K Street, Suite 101 L , .
Sacramento, CA 95814-3941. = . Fax: -(918) 441-5507
"W, Carla Castaneda . _
Department of Finance (A-18): Tel  (916) 445-3274
915 L Street, 11th Floor " -
Sacramento, CA -95814 Fax: (916) 323-9584
Mr. Kenneth J. O'Brlen
Peace Officers Standards and Tralning Tel:  (916) 227-2800
1601 Alhambra Boulevard : ,
Sacramento, CA 95816-7083 Fax: (016) 227-3895
Mr. .Kel"ch B Petersen :
SixTen & Assoclates Tel:  (858) 514-8605
. 5252 Balboa Avenus, Suite 900 :
San Dlego, CA 82117 Fax: - (868) 514-8646
M. Rick Oules .
" Department of Justl_ce Tel: (916) 319-8200
Divislon of Law Enforcement )
1102 Q Street, 6th Floor Fax:
Sacramento, CA 95814
Ms. Donna Ferebes _
915 L Street, 11th Floor : . :
Sacramento, CA 95814- Fax:  (916) 323-9584
Wir, Allan BUrdiok
MAXIMUS _ Tel:  (916) 485-8102
4320 Auburn Blvd., Sulte 2000 . .
Sacramento, CA 95841 Fax:  (916) 485-0111
Ms. Ginny Brummels , .
State Controller's Office (B-08) . Tel: (916) 324-0256
Division of Accounting & Reporting - - '
3301 C-Street, Suite 500 - Fax: (916) 323-6527
Sacramento, CA 85816
Ms. Susan Geanacou
Depal‘tment_ of Finance (A-1 5) Tel: (916) 445-3274
915 L Street, Sulte 1190 S
Sacramento, CA 85814 Fax:

(918) 324-4888




Mr. Glen Everroad

 (949) 844-3127

Clty of Newport Beach Tel:

3300 Newport Biwd. . - = -_ -

P. O: Box 1768 C Fax: - (949) 644-3339
.Newport Beach, CA' 92659 1768 : '

*Mr, Ji. Bradley Burgass R _ _
Publi¢ Resource Management Group.' Tel  (916) 677-4233
1380 Lead Hill Boulevard, Sulte #106 : ’

' Rosevllle, CA 96661 , ‘Fax; (916) 677-2283
Ms. Bonnle Ter Keurst ‘ S
County of San Bernardino Tel:  (909) 386-8850
Office of the Audltor/Controller-Reoorder , ‘

222 Wast Hospitallty Lane ‘Fax:  (909) 386-8830
San Be_rnardlno, CA 92416-0018 R
Ms. 'Eeth Hunter
Centratlon, Inc. , Tel: . (866) 481-2621
8570 Utica Avenue, Sulte 100 .

Fax:  (886) 4812882

Rancho Cucamonga, CA 91730 .

Page: 3
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About California POST | - ' Pagelof?

EXHIBIT E

California Home - . ‘ A

. cali i RNt LR

About California POST lifornia POST
Regulations :
Selection & Recruitment What is POST?

Training, Certificates &

Services The Commission on Peace Officer Standards and Tralnirig (POST) was established by the Leglslature in 1959 to set
minimum selection and training standards for California law enforcement. The POST organization, with more than 130

Library, Clearinghouse & staff members, functions under the direction of an Executive Director appointed by the Commission,

Resources

POST funding comes from the Peace Officers' Training Fund (POTF). The POTF receives monies from the State

Bulletins, Publications & Penalty Assessment Fund, which in turn receives monies from penalty assessments on criminal and traffic fines.

Forms Therefore, the POST program is funded primarily by persons who violate the laws that peace officers are trained to
FAQ gnforce. No tax dollars are used to fund the POST program. '
I3 . .
The POST program is voluntary and Incentive-based. Participating agencies agree to abide by the standards
Contact Us established by POST. The more than 600 agencies in the POST program are eligible to receive the Commission's
: services and benefits, such as job-related assessment tools, research into improved officer selection standards,
Related Websites management counseling services, the development of new training courses, reimbursement for training, and quality

] . leadership fraining programs. POST also awards professional certificates to recognize peace officer achievement and
Site Map : » proflciency. N : '

F ] The POST Strategic Plan 2006, developed with extensive input from representatives of California law enforcement,
aligns POST's activities and prioritles with the needs and expectations of POST's clients and partners. Prior POST
Stategic Plans are archived in the POST library online catalog . ) :

Additional information about POST can be found at the following links, or by visiting the POST site map for a complete
Index of topics. .

e POST Directory & Reference Guide Awards & Recognition
e Job Opportunities at POéT e Governor's Award for Excellence in Peace Officer
. Parﬁcipétinq Agencles Training
-o Strategic Plan 2004 "o POST Honors Law Enforcement Ofﬁcers Kil}ed in the
L%{Ig;;?ab m'::uiitiim o Updated Goals and Objectives (doc) Line of Duty
: o Strategic Plan 2006
e Vision, Mission, Values POST Organization/Bureau Homepages
’ ‘ s POST Organizational Structure
POST Commission & Advisory Committee . Admini_strative‘Services
» Commissioners : s Basic 'fréining
."» Commission Meetings e Center FQr Leadership Development/Homeland
o Dates, Agendas, Minutes _ Security
e Advisory Committee Members » Computer Services
. Legiélation of Interest to POST s |nformation Services
. Administrative Progress Report . mﬁgement Counseling Services

s Standards and Evaluation

e Tralning Dellvery
e Training Program Services
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Training, Certificates & Services

Overview ’ .

To assist the more than 600 law enfarcement agencles that voluntarily agree to abids by its minimum training,
standards, POST certlfies hundreds of courses annually. These courses are developed and offerad by more than 80O
presenters statewide, POST also provides Instructional resources‘and technology, quallty leade"r"ﬁ"hiﬁ%mimhg Lo
programs, and professional certificates to recognize peace officar achisvement, This section. of the- POST Hprr"
provides links to the following information. . : : R

, .
e Basic and Entry-Level Tra_\lnlng“

e Baslc Course Waiver Process and Requalification.
e Training '

o | eadership Development

o Spacialty Training Programs

s |nstructional Technology '

e Instructional Resources

e POST Cerfificates

s Consulting Services

Basic and Entry-Level Training oA

e Basic Course Instructional System ' ' .
The Basic Course.instructional System pravides links to a Mép of California Basic Academles, a List of
Academies, how to Ordar Workbooks for the Beslc Colrse, and others links to asslst in locating Vé;'lous courses i
the Basic Tratning System. ' ’ A ' '

» Basic Tralning Academies
Provides a list, with links, of institutions certified by POST to provide baslc law enforcement training.
s Fleld Trainlnq'Proqrm . . _ .
Describes the program that guldes a psace officer's transltion from an academic setting or custddy assignment to

general law enforcement patrol duties,

©

» PC B32 Arrest and Firearms Cgurse
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ibe 'e;curricdl'um, teete'and requailﬂcailon requirement (three-year ruie).

® Regular Basio Course

Describes, course formats, curricutum, etudent workbooks and preparation.

» Reserve Peace Officer Program (RPOP)

" Provides Infomﬁatio,n on the Reserve Peace Officer Program (RPOP) Including slgnificant dates, legislation,
 various laws, commission bullstins, training, frequently asked questions, glossary, and related links.

o ‘Speclallzed Investigators' Basic Cours

Descrlbes currfculum, student workbooks and preparation, and requallﬂcaﬂon requirement (three-year rule).

. ramlng__u__‘[jﬁﬂﬂng_Speclf cat ons for Eeeue Officer Baslo Coursss

Contains the minimum, mandated curriculum and testlng for the POST—mandeted baslc courses,

» Workbook Educational Objectives _ . _
Contains more than 1,400 educational objectives that appear In the Basic Course Student Workbook series.
Presented by lsarning domain, each list also lncludes any required scenario tests, exarclse teets and Instructzonal
activifles.

Back to top menu

Basic Course Walver Process and Requalification

o . Basio Course Walver Process
Describes the process for using prior law enforcement training and experlence for comparison wlth the California
POST baslc course fraining standard, ‘ '

s POST Requalification Course

Describes tne course designed for previously trained Individuals who either have a three-year or longer absence
from Californla law enfercsment or who mds_t satlsfy requirements for the Baslc Course Walver process. '

* PG 832 Arrest and Firearms Requalification .

Describes the requallfying optlons and avallable exemptione for Individuals who previously met the required
training standard, but who have a three-year or longer absencs from Callfornia law enforcement or whn were not
employed within three years of thelr course corripletion date.

. u‘*h’ﬁ:tl ..

Back to top meny

Training
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Catalog of Cerﬂﬁed Courses
Provides a current, online catalog of all POST-certlf' ie

Course Cerfification Process (doc)

Describes the process for obtaining course ceftifl noludes‘a list of factors to address In a certification

request,

e Course Presenters

Provides links to presenters who dellver POST-certified training courses.

. |eld Management Tramlng
Describes the program that assists local agenmes with their administrative, management or operational problems

or projects, when no formal training is available,

) Leglslatwe Training Mandates
Provides a "qulick-reference” table of legislative tralnlng mandates. Information Is provided in an abbreviated™
format and Is not Intended to be regulatory ianguage. Users of the table are advised to refere_nce the complete text
"~ in law (code sections are linked). ' '

. Management Course

Describes the course that must be completed within 12 months of promotion or appointment to a middle
management positian. ' '

e Supervisory Course
Describes the course that must be completed within 12 months of promotlon or appointment to a first-level

supervisory position,

s Team Building Workshop Program

Describes the program that offers consultant services to assist the management team of a local agency with

planning, problem solving, goal setiing, or team building.
&
Back to top menu

Leadership Development

[ Command College
Prowdes information on the Command College Program including program requlrements application process,
articie objectives and artlcle guidelings, frequently asked questions, the CC Network, class profiles, and-the alumni

association.

s Executive Development Course
Describes the course that_?g'r"ovldes training on the roles of leaders in their respective organizations.

s Sherman Block Supervisory Leadership Institute

. : 191 . N
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Describes the institute designed to enhance the leadership abllltleé of first-line peace officer supervisors In
California. ' ' '
e Execufive Tralning Seminars =~ - | s
Describes sefﬁinéréirequeéted by a local chief or sherlff's assoclation that focus on problem solving or address a

-variety of training topics.

o \West Point Leadership Program

+ Describes the leadership program offered. by the Los Angeles Police Department. Includes contact information.

Back to top menu

Spegialty Training Programs

® _Course Administrator Seminar

Provides training on the entire course certification process, including practical training on the responsibilities of the
course administrator. '

e Cultural Diversity Program
Describes POST diversity tralning, including racial profiling and police response to persons with mental and
developmental disabilities. . ‘

o Instructor Development

0 Academy Instructor Certificate Program . ‘
Describes the voluntary instructor development program that is designed to buiid instructor c‘ompetency-within
the regular basic course academies. .

O Instructor Symposium -
Describes the annual Public Safety Instructor Symposium, conducted by POST in collaboration with the
. California Communlity Colleges Chancellor's Office and other public safety entities and colleges.

O Master instructor Development Program (MIDP) - . .
Describes the yearlong program that prepares instructors to develop and present effective training for law
enforcement statewide.

O Specialized Training Certification 7
" Describes the requirement for completing subject-specific instructor training prior to presenting specialized
- instruction. : '

O Regional Skills Training Centers (RSTC)
Describes the Regional Skills Training Centers that provide perishable skills tralning to peace officers. Include‘s
training locations.

192 _
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' Robert Presley Institute of Criminal Investigation (iCl)
% ,esor' es the voluntary program designed to Improve the effectiveness of individual investigators.

iclence Aga nst Women Act (VAWA) Proaram -

ascrlbes the program which provides domestic wolenoe and sexual assault fraining courses for peace officers
and dlspatohers

Back to top menu

Instructional Technology

e California POST Television Network (CPTN)
Describes the video program that delivers high quality, in-service training VHS and DVD to California law

enforcement agencies in the POST program and its subscribers. Related links include a monthly CPTN program
guide, POST-certified telecourse training, video catalog and subscriber information, and a link to information about
receiving Continuing Professlonal Training credit.

¢ Multimedia Training Program

Describes the program that uses a variety of media such as video, sound, computer graphics, and text to present
SET POST fraining.

o Contact Information

Provides several methods for requesting additional information about POST instructional technology programs.

o Courses
Lists avallable CD-ROM training courses and information about obtaining a copy.

o Downloads
Provides information about downloadable files related to POST CD- ROM courses.

o Multimedia Program Help

Provides more than 40 guestions and answers about the POST multlmedla program..

o Online Multimedia Reference (OMR)
Provides technical and administrative information about the POST multimedia-training program.

Instructional Resources

" o Gameshow Pro 3
Describés the product that allows trainers to use dlfferent game formats fo develop an |nteraot|ve learnlng
experience.

' 193 ,
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Conditions of Use

- & Quiz Factory 2

Describes the product that allows trainers to create a test or survey on any toplc deliver it electronlcally, then trac
results and measure learning.

POST Certificates

.o Professional Certlficate Program

Provides infarmation about the Professional Certificate Program and the certificates awarded by POST.

__a_t;_k_tLLp_m_ém_l

Consulting Services

e Management Studies

Provides informatioh_ about the management studies conducted by POST at the request of a local agency
executive,

e Peace Officer Feasibllity Studies (v”
Provides information about the requirements for the study conducted by POST to determine whether peace officer

status or a change in peace ofﬂcer stalus is justified for a position under consideration by the legislature.

e Regional Consultant Boundarles Map

Provides a map showlng the ten POST Regional Consultant assignments, with an emall link to each consultant

Back to top menu

Back to Top of Page
Copyright ©® 2007 State of Callfornia
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Training, Certificates &

Services Law Enforcement -Agencies

" Library, Clearinghouse &

Resources
Bulletins, Publications &
Forms : The following is a list of local California law enforcement agencies. Unless otherwise indlcated all are POST

. ' participating agencies and departments, Links are provided to those agencies with websites. These links connect to
FAQs . pages outside the POST webslte and POST Is not responsible for the content or securlty of these external pages.
Contact Us Law enforcement agencles may notify POST of updated website |nformatlon (webslte address broken links, etc) by

sending an emali message to postmaster@post ca. gov.
Related Websltes -

Site Map

Alameda Gounty, Dlstrlct Attorney (not a POST partioupatlng agency)
' Alameda County. Sherlff's Offics.
; Lo Alameda Police Department
) Alameda / Contra Costa Transit Dlstrlct Police Department

Albany Police Department
Alhambra Police Department
Allan Hancock Community College District Police Department
Alpine County District Attorney (not a POST participating agency)
Alpine County Sheriff's Department
Alturas Police Department
Amador County District Attorney,
Amador County Sherlff's. Qggg[t_menthorone

Anahséim Police Department
American River College Pollce Department (nota POST partlmpaﬂng agency)
Anderson Police Department
Angels Camp Police Department
Antioch Police Department
Arcadia Police Dapartment
Arcata Police Departmant _
‘Arroyo Grande Police Department
Arvin Police Department
Atascadero Police Department
Atherton Police Department
Atwater Police Depariment
Auburn Police Department
Azusa Paclific University Campus Safety Degar’tment (not a POST partic!patmg
agency)
Azusa Police Department

AIBICIRIEIEIGIHILIJIKILIMINIQIPIQIRISITIUIV|IWIX]|Y]Z

Bakersﬂeld Pollce Department

Banning. Police Dg gartment
Barstow Pollce Department

Bay Area Rapid Transit Police Dégartment
Bear Valley Police Department

_ 195 , :
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Beaumont Police Department

Bell Gardens Police Department R -

Bell Police Department - : : . ' : (
- Belmont Police Department : . :

. Belvedere Police Department
Benecla Police Department.
Berkeley Police Department .
Beverly Hills Police Depariment : " FU
Blola University Campus Safety Department (not a POST partlclpatlng agency)
Bishop Police Department
Blue Lake Police Department
Blythe Police Department
Brawley Police Department
Brea Police Department

- Brentwood Police Department .

*Brisbane Pollce Department

Broadmoor Police Department
Buena Park Police Department

Burbank Airport Authority Police Depariment
Burbank Police Depariment

Burlingame Police Department

Burlington Northern Santa Fe Railway

Butte Community College Police Depariment
Butte County District Attorney

Butte County Sheriffs Department/Coroner

A_IEIQIDIEIFIG IQIRISITIUIVIWIX|Y|Z

CA Alcoholic Beverage Control
CA Assembly Sergeant at Arms

CA Attorney General (not a POST participating agency)
CA Department of Consumer Affairs, Dental Board of California

CA Departmerit of Consumer Affairs, Division of Investigations
GCA Department of Consumer Affairs, Medical Board of Califomla .
CA Department of Corporations - ’ (\
CA Department of Corrections and Rehabilitation (not a POST’ partlmpatmg agency)
CA Department of Developmental Services
CA Department of Employment Development
CA Department of Fish and Game
CA Department of Forestry and Fire Protection
CA Department of Health, Food and Drug Branch
CA Department of Health Services b
CA Department of Industrial Relations
CA Department of Insurance
CA Department of Justice
CA Department of Justice, Crime and Violence Prevention Cente r (not a POST
participating agency) ,
CA Department of Mental Health
CA Depariment of Motor Vehicles -
CA Department of Parks and Recreation
CA Department of Social Services .
CA Department of Toxic Substances Control
~ CA Franchise Tax Board

CA Governor's Office of Criminal Justice Plannin (not a POST participating agency -
CA California Highway Patrol
CA Horse Racing Board

CA Office of Emergency Services
CA Secretary of State Office of investigation

CA State Controller

CA State Fair Police Department

CA State Lottery

CA State Public Defender (not a POST partlmpating agency)
. Calaveras County Coroner (not a POST participating agency)

Calaveras County District Attorney
Calaveras County Sherlff's Department -

"Calexico Police Department

California City Police Department
California Criminalistics institute (not a POST participating agency)

California_institute of Technology Pollce Depattment (not a POST partlclpating ‘
agency)
Calipatria Police Department
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Calistoga-Police Department
Campbell Police Department
Capitola Police Department
Carlsbad Police Depariment .
Carmel Police Degartment
Cathedral City Police Depa
Ceres Department of Public Safet
Cerritog Comnmunity College Distr m
Wﬂe@emmm
Chapman University Depariment of Public Safety (not a POST participating agency)
Chico Police Department -
Chino Police Department
Chowechilla Police Department
Chula Vista Police Department
Cltrus Community College Police Department (not a POST partimpatmg agency)
Cltrus Heights Police Department
Claremont College Department of Campus Safety (not a-POST partlmpetlng agency)
Claremont Police Department :
Clayton Police Department
Clearlake Police Department
Cloverdale Police Department
Clovis Police Department -
Clovis Unifled School Distrlct Police Department
Coalinga Police Department
Colma Police Department
-Colton Police Department
Colusa County District Attorney -
Colusa County Sheriffs Department
Colusa Police Department
Compton Community College Police Department
Compton Unified School District Police Department
Concord Police Department )
Concordia University Department of Camgus Safety and Security (not a POST
-participating agency)
Contra Costa Gommunity, Col ege District Pollce Department
Contra Costa County District Attorney

Contra Costa County Sheriffs Department/Coroner
Corcoran Police Department :

Coming Police Department

Corona Police Depariment

Coronado Police Department

Costa Mesa Depariment of Communications

Cosumnes River Coltgge Police Department (Los Rios CCD)
Cotatl Police Department
Covina Polics Department

cpPsu Pomona Department of Public Safaty

Crescent City Police Department
CSU Bakersfield Police Department

CSU Channel Isiands Police Department
CSU Chico Police Department
CSU Dominguez Hills Pollce Department
‘CSU East Bay Police Depariment
CSU Fresno Police Department
CSU Fullerton Police Department
CSU Humboldt Police Department
CSU Long Beach Pollce Department
- CSU Los Angeles Police Department
CSU Monterey Bay Police Depariment
CSU Northridge Police Depariment
CSU Sacramento Pollce Department

. CSsU San Diego Police Depart ent
CSU San Francisco Police Department
CSU San José Police Department
C8U San Marcos Police Department
- CSU Sonoma Police Department
\ . CSU Stanislaus Police Department
. Cuesta College Department of Public Safety

Culver City Police Department
Cypress Police Department

L a t
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- Daly City Police Department

Dana Point Police Department (not a POST partlclpatlng agency)
Danville Police Department-(not a POST partlclpattng agency) .

# . Davis Police Department- _
i+; Dé Anza College Police Department (nota POST participating agency)

" Del Norte County District Attorney
* Del Norte County Sheriffs Department

Del Rey Oaks Police Dspartment
Delano Police Department :
Desert Hot Springs Police Department
Dinuba Police Department

Dixon Police Department

Dos Palos Police Depariment

Downey Police. Departmen

A|BICIDIEJE|GIHIIIJIKILIMINIOIE|QIR|S|TIU|V

IWIXI\_’IZ

- East Bay Regional Parks District Department of Public Safety

East Palo Alto Pollce Department
El Cajon Police Department

El Camino Gommunity College District Police Department
El Centro Police Department

El Cerrito Police Department -

El Dorado County District Atforney

El Dorado County Sheriif's Department
Elk Grove Police Department

El Monte Police Department

El Rancho Unified School District Police Department (not a POST partu:lpatrng
agency)

El Segundo Police Depariment
Emeryville Police Department

Escalon Police Depariment

Escondido Police Department

Etna Police Department

Eureka Police Department

_ Exeter Police Department

IVIW[X]Y|Z

Fairfield Polica Department
Farmersviile Police Department
Ferndale Police Department
Firebaugh Police Department
Folsom Police Depariment -
Fontana Police Department : )
Fontana Unified School District Police Department
Eoothill/De Anza Community College District Police Department .
Fort Bragg Police Depariment .
Fortuna Police Department
Foster City Police Department
Fountain Valley Police Department
Fowler Police Department
Fremont Police Department
Fresno Clty College Police Department (not a POST partlctpatmg agency)

. Eresno County District Attorney,

Fresno County Sheriffs De partmen

- Fresno Pollcg Department

Fresno Yosemite International Airport
Eullerton Police Depariment

Galt Police Department .
Garden Grove Police Department

Gardena Police Department
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‘Gavllan College Campus Security Department (not a POST participating agency)
Gllroy Police Department ‘
Glendale Community ColleggMPo_hcgp_e_panment

Glendale Police Department .~ ’
Glendale Police Department Park Ra
Glendora Police Department "
Glenn County District Attorney -

Glenn County Sheriff's De| partment/Coroner
Gonzales Police Department

Grant Joint Union High School District Pollce Dﬁpirt_rm
Grass Valley Police Department :

Greenfisld Police Department

Gridley Police Department

Grossmont-Cuyamaca Community Callege District Police D )epariment
Grover Beach Police Department

Guadalupe Poilce Department

Gustine Pollce Depariment

Hagcienda - La Puente School District Police and.Safety Department
Half Moon Bay Police Department
Hanford Police Department
Hawthorns Police Department

Healdsburg Police Department
Hemet Police Department
Hercules Police Department
Hermosa Beach Police Department
. Hesperia Unifled School District Police Department -
= : : Hillsborough Police Department
Hollister Police Department
Holtville Police Department
Humboldt County Coroner
- Humboldt County District Attorney
Humboldt County Sheriff's Department
Humboldt Department of Welfarellnvestigaﬂon
Huntington Beach Pollce Department
Huntington Park Police Department
Huron Police Depariment

Imperial County District Attorngy

Imperial County Sheriff's Department

Imperial Police Department

Indio Police Department

Inglewood Police Department )

Inglewood Unified School District Police Department

Inyo County District Attorney :

Inyo County Sherliffs Department.

lone Police Department

Irvine Pollce Department

Irvine Valley Community College District Police Department
Irwindale Police Department

Isleton Police Department {(nota POST partlmpatlng agenoy)

Kensington Police Départment
! _ Kerman Police Department

Kern County District Atforney
Kern County District of Parks & Recreatlon Police Department

Kern County Sherlff's Department

' ' 199 _ .
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Kern ngh School District Police Degartment '
King Clty Police Deparimerit
Kings Caunty District Attorhey : o _ ,
Kings County Sherlifs Depattment : {
‘Kings County Human Services Agency, Fraud Bureau : . "
~-Kingsburg Police Depariment

SREL  AIBICIBIEIEIGIHILILIKIL MINIOIEIQIRISITIUIVIWIX Y2

La Habra Police Department
La Mesa Police Department.
La Palma Police Department
La Verne Police Depariment -
Laguna Beach Police Degartmen
Lake County District Attériey '
Lake County Sheriff's Departmeht
Lake Hemet Municlpal Water District
" Lake Shastina District Police Departiment
Lakeport Pdlice Department -
Lassen County Distrlct Attorney
Lassen County Shéfiffs De partment
Lemoare Police Degartment
Lincoln Police Department =
Lindsay Department of Public Safety
Livermore Police Departmert -«
Livingston Police Depaitment ~ -«
Lod| Police Department "~
Lompoc Police Department ** -~
Long Beach Pollce Department

Long Beach Unified Schoal D stfict Safety Department (not a PO'ST participating
agency) A - .

Los Alamitos Police Department

Log Altos Police Department™ :

Los Angeles City Department of General Servlce : . )

Los Angeles City Houslng Alithority - : (’
Los Ang Ies Clty Departme" of Recreation and Parks, Park Ranger Division :

Los Angeles County District-Attorney
Los Angeles County Probétion-Department (not a POST pamcrpatmg agency)
Los Angeles County Office of Public Safety”
Los Angeles County Sheriff's Department
_Mgmmmm\@s_ﬂgﬁm § (ot a POST participating
agency)
Los Angeles Pohc__eﬁpartment
Los Angeles Port Police Department -
Los Angeles Schoo6lPolice Départment -
- Los Angeles World Airports Pdlice Department
Los Banos Police Departmeiit :
Los Gatos Police Department S

Los Rios Cemmunity College District Police Depattment
Loyola Marymount Unlversltv Ofﬂce of Public Safety (nota POST participating
agency)

Madera County District Attorney
Madera County Sheriff's Department
Madera Police Department
Mammoth Lakes Police Department
Manhattan Beach Police Department
Mantsca Police Department
Maricopa Police Department
Marln Community College District Police Department
Marin County Coroner:
Marin County District Attorney
Marin County Sheriffs Department o
Marina Department of Public Safety - '
Marlposa County District Atfdrney |, '
Maripbsa Colinty Shetlffs’ Department
. Mariinez Police Degartment

' _ _ 200
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" Marysville Police Department
Maywood Police Depariment
‘Mendocino Gounty District Attorney
Mendocino County Sheriffs Department
Menlo Park Police Department
Mercad County District Attorney,
Merced County Sherlffs Department
Merced Police Department
- Mill Valley Police Department
-~ Milibrae Police Department -
Mills College Department of Public Safety (nota POST partlmpatlng agency)
Milpitas Police Department
Mira Costa Community College District Police Depar’tment
Modesto Police Departiment
Modoc County District Attorney
Modoc County Sherlff's Depariment
Mono County District Attorney
Mono County Sheriff's Department
Monrovia Police Department
Montclair Palice Depariment
Montebello Police Department
Montebello Unified School! District Police Department
Monterey County District Attorney
Monterey County Emergency Communication
Montersy County She[lﬁfs Degartment
Monterey Police Depar_tment
Monterey Peninsula Airport District Police Department
Moorpark College Polics Department (not a POST participating agency)
Moraga Police Depariment
Morgan Hill Police Department
Morro Bay Police Department
Mount San Jacinto Community College District Pollce Department
Mt. Shasta Police Department
Mountain View Emergency Commun|cat|ons
Mountain View Police Depariment
Murrieta Police Department

AIE.!..C_ID_.IE.IEIQIHIIIHKILIMmIOIPIQIRISITIUIVIWIXIYIZ

Napa County Disfrict Attorney

Napa County Sheriff's Department
Napa Police Department :
Napa Valley College De;@mn_t_cﬁP_Lch_SLfetv
National Clty Police Department
Nevada Clty Police Depariment
Nevada County District Attorney
Nevada County Sheriff's Department
Newark Police Department -
Newman Police Department
Newport Beach Police Department
Novato Pollce Department

Qakdale Police Department
Oakland City Housing Authority Police Department
Oakland Park Rangers
Oakland Police Department : '
. Occldental College_D_eggL'tment of Campus Safety (nota POST participating agency)

Oceanslide Police Department

Oceanside Small Craft Harbor District

Ohlone Community College District Pohce Department . . -~
Ontario International Airport

Ontario Police Department

Orange County Auto Theft Task Force (OCATT) (not a POST participating agency)

Qrange County District Attorney
Orange County District Attorney Welfare Fraud
-Orange County Probation Department (not a POST partucnpa’ung agency)

_ - 201 : :
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Orange County Sherlffs Department/Corone
Orange Police Dapariment :

. Orland Police Department
. Oroville Police Depariment’

Oxnard Police Department

AIEICIDIEIFIGIﬂItIJ_lK
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Pacific Grove Pollce Department e '
Pagcifio Unlon College Department of Publlc Safety (not a POST parficipating agency)

- Paclfica’ Pollce Department

Palm Springs Police Department -
Palo Alto Police Department . - :
Palomar Community College District Police Department

Palos Verdes Estates Police” Department
Paradise Pollce Department = '
Parlier Police Department

Pasadena Clty College Dlstrlct Pollce Departmgnt

School Dlet' ot Pollce ‘Depa ment

Pasadena ‘Unfig

Paso Robles Police Départment - -

Peppérdine Wrilvérsify Public Safety Department (nota POST participating agency)
Petaluma Police Départmerit

Pledmont Pollce Department

Plnole Police Department

Plsio Beathi Police Depal‘tment

Pittsburg-Polics Depaitment
Placentia Police Departiment .

- Placer County District Attorney’

Placer County Probation Deparfment (not a POST: participating agency)
Placeér Gourity Sheriffs Degartment T

Placerville Police Depaftment

Pleasant Hill Policg Depal'tr_nent

Pleasanton Poligé Department.

Plumas County District Attoriey (not a POST partlclpatlng agency)

Plumas County Sheriffs Depariment
Pomona Police Department

Pomona Unifled School District Police Department
Port Hueneme Police Department

Porterville Police Departme‘n'j; :

(S
=
-
=
o
=
5
=
w

ITIUIV{WIX[Y|Z

Red Bluff Police Departrnent

Redding Palice Depaitment

Rediands Policé:Departimant

Redondo Beach Police Department
Redwood Clty Police Department )
Reedley Police Department

Rialto Police Department

Richmond Police Department
Ridgecrest Police Department

Rio Deli Police Department

Rio Vista Police Degartment

Rlpon Police Department Co
Rlivérside Comititnity College Dlstrlct Police Dem
Riverside County District Atiorney )
Riverside County Public Soclal Services
Riverside Gounty Sherlffs Department
Riverside Police Department
Rocklin Police’ Departmient

Rohnert Park Police Degartmen

Rosevllie Police Départment
Ross Police Department

AI.&IQI.QIEIEIGIHILIJIKILIMINIOIPIQIRISITIUIVIWIXIYIZ

Sacramento City College Police Depariment
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Sacramento County Coroner
Sacramento County District Attorney

Sacramento County Department of Human Asmstance
Sacramento County Sheriff's-Depariment ’
Sacramento Police Department
Sa_wm__cm_mﬁymg_@l_mej_emmgm
Saint Helena Police Department

Salinas Police Department -

San Anselmo Police Department

San Benito Department of Emergsncy Services
-San Benito County District Attornay

San Benito County Marshal . |

San Benito County Sheriffs Department .

San Bernardino County Coroner (not a POST participating agency)
San Bernardino County District Attorney .

San Bernardinc County Sherlffs Department

San Bernardino Police Department

San Bernardino Unified School District Police Depariment

San Brung Police Department -

- San Carlos Police Department

San Dlegmmmg_%_mcimaﬁmem

San Diego City Schools Police Department .
San Diego County District Attorney

San Diego County Medical Examiner (not a POST participating agency)
San Diego County Probation Depariment (not a POST participating agency)
San Diego County Sherlif's Department
San Dlego Harbor Police Depariment, Port Of
San Diego Police Department
San Fernando Police Department
San Francisco Community College District Police Department
San Francisco County District Attorney
San Francisco County Emergency Communications
San Franclsco County Medioal Examiner
San Francisco County Sheriff's Department
San Franclsco Municipal Railway Police Department
San Francisco Police Depariment
San Gabriel Police Department
- San Jacinto Police Department

San Joaquin County District Attorney
San Joaquin County Sherlffs Department
San Joaquin Delta College Police Department .
San Joagquin County Probation Department (not a POST participating agency)
-San José Police Department
San José Unified School District Police Department .
San José/Evergreen Community College District Police Depariment
San Leandro Police Deparment
San Luis Oblspo County District Attorney =
San Luis Obispo County Sherlff's Department
San Luls Obispo Police Depariment
San Marino Police Department
San Mateo County Coroner

San Mateo County District Attorney
San Mateo County Public Safety Communications Center

- San Mateo County Sheriff's Department -
San Mateo Police Department
San Pablo Police Department
San Rafael Police Departiment .
San Ramon Pollce Department (not a POST participating agency)
Sand City Police Department
Sanger Police Department
Santa Ana Police Department :
Santa Ana Unified School District Police Department
Santa Barbara County District Atforney -
Santa Barbara County Sherlff's Department
Santa Barbara County District Attorney, Welfare Fraud Umt
- Santa Barbara Police Department
Santa Clara Clty Communications Department
Santa Clara County Communications Department
Santa Clara County District Attorney
Santa Clara County District Attorney, Welfare Fraud Unit
Santa Clara County Sheriff's Department
Santa Clara Police Department

: : : 203 _
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Santa Clara Unlversnty Department of Campus. Safety (not a POST parttclpatmg

agency) .

Santa Cruz County District Attorney

Santa Cruz County Sherlffs Department

Santa Cruz Police Department
Santa Fe Springs Policé Sefvices (not : a POST parttcipattng agency

Santa Marla Police Departmient ‘ .

Santa Monlca Community Callege District Pollce Department

Santa Monica Police Department
Santa Paiila Policé’Depaitmerit

Santa Rosa Junlor Collegé Police Department

Santa Rosa Pollce Departrient '

Sausalito Police Depa Ement

Scotts Valley Police Department

Seal Beach Police Department

Seaside Polleé Departriient

Sebastopol Pollce Degertment

Selma Police Departmerit

Sequaias, College of the, Police Department
hafte[ Police Department

Shasta Area Safety Comunications Agency

Shasta Cotinty: Disttlot Attorn gy
Shasta County Marshal

Shasta Courity Sheftfs Department

Sletra Coliiity Distiict Attorriey (not a POST participating agency)

Slerra Coupty Sherlff's Departmen

Slerra Madre Pollée Departn
Signal Hill Police Departme_nt

Simi Valley Police De'p"'artmgnt

. Sisklyou'County Distriot Attorney

Siskdyou County Sheflff's Department

Snowline Joint Uriifled Schaol District Police De artment
Solano Commpntty Gdllegé Pdlice Department

Solano Courty Distriét-Attornéy -
Solahbd-Couipty Shirffs De rtmeﬁt
Soledad Police Departmignt - _
Sonoma County District: Attorney -

Sonoma County Hummaii Sefvices Departmen

Sonoma County Probatlén: ’Depa'rtmen (not a POST participating agency)
Sonoma County Sheriff's Department

Sonoma Police Department

Sonota Pollge' Depariment
South Bay Regional Publio Commuriications Authorlty

" Sotith Gate Palice Department

South Lake Tahoe Polics & Dapatiment

South Pasadena Police Department

South San Franelsco Police Department

Southwestern Communtty College Poltce Department
Staliion Springs Police Dépajtment -

Stanford University Dg DEMMM (not a POST participating agency)

Stanislaus County District Atfordey ™ "~ =

Stanislaus County Sherlff's Departmen

Stanislaus Regional 9-1-1

State Center-Commufiity _%ngstrtcﬂMpartment

Stockton Police Depaitment. -

Stockton Unified Schéol Dlstnct Police Department

Sulsun City Police Depattment

Sunnyvale® Department of Publtc Safety -

Supreme Court of Califorria

Susanvlile Police Department

Sutter County District Attorney

Sutter County Sherlff's Department -
Sutter Creek Poltqe Department

A|BICIDIEIE|

Taft Police Department ' . o
Tehama County Coroner . ‘
Tehama County District Attorne

Tehama County Sherlffs Department
Temecula Police Department (contracted through Riverside County Sheriffs
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-~Trinidad Police Departme
' Trinity County District At

.. Trinlty County Sheriff's Depé
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Department) _
Tiburon Police Department . -

Torrance Police Department .
Traoy Police Depariment:*

Trinity County Marshal

Truckee Police Department =
Tulare County District Attorney

Tulare County Probation Department (not a POST participating agency)
Tulare County Sheriff's Depariment
Tulare Police Department
Tulelake Police Department
Tuolumne County District Attorney
Tuolumne County Sheriff's Department
Turlock Police Department
Tustin Police Department
Twin Clties Police Deparirient

AIBICIDIEIEIGIHIIILIKILIMINIQIR|QIRISITIMIVIWIX|Y|Z

UC Berkeley Police Department

UC Davis Police Department

UC Irvine Pollce Department

UC Los Angeles Police Department

UC Merced Police Department

UC San Diego Police Department

UC San Francisco Palice Department

UC Santa Barbara Police Department

UC Santa Cruz Police Department

Ukiah Police Depariment

Union City Police Depattment

Union Pacific Railroad

Universlity of La Verne Campus Safety Department (not a POST particlpatlng
agency)

Upland Police Department

U.S. Attorney for the Central District of California (not a POST participating agency)

~ University of San Dlego Public Safety Degartmen (not a POST participating agency)

agency)
University of Southern California Department of Public Saf fety (not a POST
participating agency).

AIB|CIDIEIEIGIHIIIJIKILIMINIQIR|QIRISITIUIYIWIX|Y|Z

Vacaville Police Department

Vallejo Police Department

Ventura County Community College District Police Depariment
Ventura County Medical Examiner (not a POST participating agency)
Ventura County District Attorney

Ventura County Sheriff's Department
Ventura Harbor Patrol (not a POST participating agency)

ﬁﬁa—ﬁohce Department
Vernon Police Department
Visalla Police Department

AI.E.!I..C.IQ‘I»EIEIG..IB.I!IJIEILIMIN.IQ_IE.IQIB..I..S.IIIQIMIY_VIXIXIZ

Walnut Creek Police Department

Walnut Valley Unifled School District Police Department (not a POST participating
agency)

Watsonville Police Department

Weed Police Department

West Cities Police Communications .Center

West Contra Costa Unified School District Police Department (not a POST
participating agency)
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West Covina Cbmmunications District
West Covina Police Departmgfit
West Sacramento Police Department

West Valley-Mission Commufity College District Police Degartment
Westminster Police Department

- 1. Westmorland Police Departmeént

Wheatland Palice Department

- Whittier College Police De gartmen (nota POST parﬂclpaﬂng agency)

Whittier Police Department -
Williams Police Depariment
Willits Police Departmerit -

Willows Police Department

Windsor Police Departmerit (not a POST participating agency)

" Winters Police Departméht

Woodlake Police Départment
Woodland Police Department

A|B|C|D|E|F|G|H|l

Yolo County Communjcatlons Emergendy Services Agengy, -

- Yolo Gounty District Attorney

Yolo County Sheriff's Department
Yreka Police Departmerit

Yiiba City Police Department -
Yuba County Sherlff's Departrment

Yuba Community College District Police Departmem )
Yucalpa POIICS Department’ (nota POST partlcipatlng agency)

_ Capyright © 2007 State of Callforrila -
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H since she had not been identified as a witness at the
State Compensation Ins. Fund v. ' mandatory settlement conference or in the gettlement
W.C.A.B.Cal. App.2.Dist.STATE COMPENSATION conference statement, and no explanation had been
: INSURANCE FUND, Petitioner, . given at frial. for the failure: fo.so. identify her.
' V.. v (Opinion by Klein, P. I, w1th Croskey and A]dnch
WORKERS' COMPENSATION APPEALS BOARD ~ JJ, concurring) * .
‘and SAM WELCHER, Respondents. . c ST e
No B086372. ' ' : o
HEADNOTES
Court of Appeal Second District, D1v1310n 3, Classified to-'G_alifomia Digést of Official Reports
California, ' ' S
 Aug 8, 1995.

@ Statutes § 21--Constructlon--Leglslatwe Intent--

that the Workers
Compensatlon Appeals' Board correctly upheld the .
ruling of the workers' compensation judge. Once the
statutory presumptlon attached due to the insurer's

workers' compensation 11t1gat10n is to place on
defendant emplo er/carrler the burden of proving that

. reJected pursuant to Lab. Code. § 5502, stibd. (d(3),

. © 2006 Thomson/West. No Claim to Orig, U.S, Govt, Works,
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consequences are adverse to the employer/carrier.
[See 2 Witkin, Summary of Cal. Law (9th ed. 1987)
Workers' Compensation, § 380.]

" (3) Evidence § 20--Presumptions--Affecting Burden
of Proof--As Implementing Public Policy.

While a presumption affecting the burden of
producing evidence concerns only the particular
. litigation in which it applies, a presumption affecting
the burden of proof is established to implement some
public policy other than to facilitate the particular
action in which it applies,

(4a, 4b) Workers' Compensation § 67--Proceedings
Before Workers' Compensation Appeals Board--
Claims--Failure to Reject Claim *677 of Injury
Within Specified Time as Creating Presumption of
Compensability--Admissibility of Evidence to Rebut
Presumption.

The Workers' Compensation Appeals Board correctly
upheld the rulings of a workers' compensation judge
that Lab. Code. § 5402 (failure to reject liability for
workers' compensation injury claim within 90 days
after filing of claim creates presumption that injury is
compensable; presumption is rebuttable only by

evidence discovered subsequent to 90-day period),

barred evidence offered by a workers' compensation
insurer concerning its admitted noncompliance with
the statute and that the applicant was disabled diie to
industrial injury. Once the presumption attached dus
to the insurer's failure to respond to the applicant's
timely claim within 90 days, the insurer had the
burden of proof on the primary issue of causation.
The insurer offered four medical reports to show that
the applicant's diseases were not work related, but

they had not been obtained during the 90-day -

statutory period. The presumption operates to bar the
preséntation of evidence which could have been
obtained with the exercise of reasonable diligence
and all of the records could have. reasonably been
obtained in the 90-day period. Thus, the insurer never
established that it had exercised reasonable diligence
in investigating the claim. Further, the workers'

* compensation judge properly excluded the testimony -

of the insurer's claims adjuster as to when the claim
- had been rejected, pursuant to Lab. Code, § 5502,

subd. (d)(3), since she had not been identified as a-

witness at the mandatory settlement conference or in
the settlement conference statement, and no
explanation had been given at trial for the fallure to
so identify her.

(® Statmtes § 44--Construction--Aids--
Contemporaneous Administrative Construction.
Contemporaneous administrative construction of a

" Workers'

statute by the agency charged with its enfoi'cément
and interpretation, while not necessatily controlling,
is of great weight, and courts will not depart from -
such construction unless it is clearly erroneous or
unauthorized.

COUNSEL

Krimen, Kleii, Da Silva, Daner1 & Bloom aud Don-
E. Clark for Petitioner.

Dennis J.. O'Sullivan and David D. Robin for
Respondents. *678

KLEIN, P. J,

A workers' compensation judge (WCJ), applymg the
rebuttable presumption of compensability provided in
Labor Code- section 5402, ™' barred evidence
offered by defendant State Compensation Insurance
Fund (SCIF) concerning its admitted noncompliance
with the statute and determined that an applicant was
100 percent permanently disabled due to industrial
injury. SCIF petitioned for reconsideration, and the
Compénsation -Appeals Board (Board)
denied reconsideration, upholding the WCJI. SCIF
sought review in this court, contending that the WCJ
had erred in finding applicant's injuries compensable.
in view of the extensive medical record
demonstrating - nonindustrial causation. Both the

" applicant and applicant's health care provider (Kaiser

Permanente, The 4600 Group, referred to herein as

. Kaiser) answered the petition, contending that failure

to apply Labor Code section 5402 in this instance
would render the legislation, enacted as part of

" Legislature's effort in 1989 and 1990 to. réform the

workers' compensation system, meaningless. We

agree, and affirm the determination of the Board.

FN1 The statute provides as follows:
“Knowledge of an injury, obtained from any
source, on the part of an employer, his or her
' managing agent, superintendent, foreman, or
other person in authority, or knowledge of
the assertion of a claim of injury sufficient
to afford opportunity to the employer to
make an investigation into the facts, is
equivalent to service under Section 5400. If
liability is not rejected within 90 days after
the date the claim form is filed under
Section 5401, the injury shall be presumed
compensable under . this division. | The
presumption is rebuttable only by evidence
discovered subsequent to the 90-day
period.” ' °

~ © 2006 Thomson/West. No Claim to Orig, U.S. Govt. Wol:ks.
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Facts and Procedural History

Applicant Sam Welcher; born June 25, 1930, worked
from January 1965 to February 26, 1991, first as a

truck driver and then a dispatcher, for defendant

employer Cook & Cooley, insured by defendant
SCIF, Applicant left the job because he was no
longer able to work due to health problems, and in

- March 1991 underwent major aortic bypass surgery

at Kaiser during which a kidney was removed and
some toes were amputated Applicant, suffering from
- renal failure, receives dialysis- frequently, and the
medical expenses in this case are large. ™ He filed
his. claim for workers' compensation benefits on
August 30, 1991, alleging an industrial continuous
trauma injury to his kidneys, right lower leg, to his
internal system, to his heart and psyche, and that he
had industrially caused hypertension as well.

FN2 At trial, Kaiser submitted a lien claim
-pf $277,902.17, not a final lien,

SCIF did:not deny liability in this case until January
2, 1992,--aimost four months after the date of
knowledge of the injury, which constituted
noncomphance with Labor Code section 5402. *679

At ftrial, apphcant testified that during his daily
employment as a radio dispatcher, he was often
awakened"in the mght by calls concermng gasoline
deliveries;- He was in effect always “on call.”
Applicant missed very little time from wotk until he
became sick in February 1991. Applicant felt stress
on the job caused his illness, but would have
continued to work if his illness had not intervened.

Applicant further testified that the hypertension was.

diagnosed when he was 55 years old, and that his
doctor had advised him to stop smoking, but said
nothing about alcohol consumption.

The WCJ issued findings and award, determining that

applicant had sustained industrial injury to his

kidneys, his right lower extremity, his internal
system, and his heart,
hypertension, “for the period 1/65 to 2/26/91
(pursuant to Labor Code Section 5402).” The WCJ
found that applicant was permanently and totally
disabled, and that there was need for further medical
treatment for the applicant's renal and hypertensive

conditions.

In her opinion on decision, the WCI discussed
applicant's medical history in detail, relying on the

and had work-related

Page 3

report dated March 25 19 L,
Mark Saroyan, M.D.," and ‘on Kaiser -
records. (The records, des1gnated exhibit. 20, whlch.

were extensive, were admitted at trial after “being
subpoenaed by defendant SCIF. Dr. Saroyan's
reporting was included)) The WCI's summary
included the following: “In 1980, the applicant
became a radio dispatcher. At that same time he was
diagnosed as having hypertension and -high
cholesterol. This hypertension was not under control
since the applicant stopped taking his medicine.

Durmg the period of 1984 to 1986, applicant had
various polyps and possible cancerous growth[s] of

-his vocal cords with subsequent operations [o]n

6/8/84, 5/85, 4/86. During this time the applicant was -
[a] 2-pack a day smoker and possible alcohol user.
The record is very vague about applicant's use of
alcohol. Thus by 4/89, the applicant was diagnosed
with uncontrollable hypertension, gallstones, hiatal
hernia and chest pains. As for the chest pains, it was
determined that the applicant had a normal EKG and
no cardiac problems. Also at that time, applicant's
care was transferred to Kaiser HMO. Eventually by
1991, the applicant had a renal failure which
eventually resulted in dialysis with subsequent -
complication of amputation- of his nght first -and
second toes. Subsequent to 1991, the applicant had a
history of unidentified G.I. bleeding with severe
vascular disease. At the present time, the applicant is
on dialysis for his total renal or kidney failure.”

The WCI elaborated further, “Applicant had a renal
vascular hypertension which is the narrowing of the
arteries to the kidneys. The kidneys, to *680
compensate for the restricted flow of blood,
produce[d] renin, a hormone which increase{d] blood
pressure, hence renal vascular hypertension, as
indicated by the Kaiser records. Thus, the applicant's
hyperiension was not a stress-related hypertension.

.This hypertension and the narrowing of arteries

eventually [led] to ... applicant's renal failure. A
stress-related hypertension is a hereditary condition
which is exacerbated by a person's diet, weight,
smoking habits, alcohol use and other contributory
factors. In this case, ' the applicant's smoking
contributed to his vascular narrowing disease of his
arteries to his kidneys.... [{ 1 Applicant had renal
vascular hypertension as.opposed to stress caused
hypertension. This is the reason why the applicant's
hypertension’ was uncontrollable by  the usual
medications, which did not benefit him at all. The
proper treatment for renal vascular hypertension is
aorta-bi-iliac bypass and/or aorta-lefi-renal bypass....

Thus, it is found that the renal vascular hypertensmn

- © 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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with eventual renal fallure and dialysis and -

 amputation of the applicant's toes is non-industrial.” - ks

Findlly, the WCJ declared:
interesting part of the case .
applies. However, this presumptlon is rebutt[ed] by
evidence discovered subsequent to the 90-day period.
The Labor Code is not clear as to what type of
evidence, i.e., medical or testimonial evidence for the
delay. In this case, defense attorney wanted to present
the testimony of the adjuster Amanda Corral-Cortez
as to why the objection was not timely served on the
applicant and his attorney within the 90 days, The

“Now,

WCJ had ruled that the testimony was inadmissible -
since her name as a witnéss was not listed either on -

his 7/23/93 MSC Statement [(Mandatory Settlement
Conference Statement)] and [sic] the 8/4/93
Settlement Conference Summary. Because of the
operation of Labor Code Section 5402, it is found the
applicant's injury is industrial under the 90 day rule.”

SCIF petitioned for reconsideration, pointing out
what it deemed the “inconsistent” findings made by
_the WCJ.- The WCJ. recommended denial of
reconsideration in her report and recommendation to
the Board, because SCIF had not denied the injury in
timely fashion. “The primary purpose of this Labor
Code Section was that the defendants expeditiously
investigate all claims in a timely manner so that the
applicant will not be held in limbo as to the
compensability of his injury. Defendants admitted
that their denial was not timely ....” As to barring the
testimony of SCIF's claims adjuster, the *681 WCJ
pointed out that by the time of the mandatory
settlement  conference “defendants - had -had

approximately two years in which to investigate the .

applicant's claim,” and discovery had closed on that
date’ pursuant to Labor Code section 5502
subdivision (d)(3). ™ :

FN3 Labor Code section 5502 is a
procedural statute, governing hedrings and

calendaring of workers' compensation

matters, among other things. In pertinent

patt, subdivision (d)(3) provides
- “[d]iscovery shall close on the date of the
mandatory settlement conference. Evidence
not disclosed or obtained thereafter shall not
be admissible unless the proponent of the
evidence can demonstrate that it was not
available or could not have been discovered
by the exercise of due diligence prior to the
" settlement conference.”

comes the
., the 90- day presumption

i'fhe‘Board‘deni‘éa'S’CiF:';s peﬁﬁbn for reconsideration
= without further discussion.- SCIF filed a verified,

timely petition for writ of review in this court on
September -2, 1994, observing there had been no
published appellate opinion on what Labor Code
section 5402 means, what kind of presumption has
been created, and most particularly, what kind of
evidence effectively rebuts the presumption created
by the statute. SCIF argued that all its medical reports
constituted evidence which rebutted the presumption,
but did not submit the reports -upon which it relied
with the writ petition. (They are included in the
Board record, however, and have been part of our
review.) Kaiser filed opposition to the issuance of a
writ, contending there have been several Board panel
opinions in recent years taking the position the only
rebuttal evidence admissible to combat . the
presumption of section 5402, once noncompliance by
the employer/carrier has been established, is evidence
that was not reasonably obtainable within the 90-day
period, and that these opinions had stated the
dispositive rule in this case. This court issued a writ
of review,

. Discussion

1. Statutory Intent

(D) “A fundamental rule of statutory construction is
that a court should ascertain the intent of- the
Legislature so as to effectuate the purpose of the
law.” (DuBois v. Workers' Comp. Appeals Bd. (1993)

5 _Cal.4th 382. 387 [20 Cal.Rptr.2d 523, 853 P.2d
9781.) When the meaning of a statute is uncertain, -

resort may be had to the history of the legislation,

including legislative and other reports, to resolve
such ambiguities as exist. (Jd at p. 393.)

(22) In the case of Labor Code section 5402, the 1989
amendment to the section was one result of attempts
“by representatives of organized labor, management
and the insurance industry following several years of
negotiation intended to streamline and improve the
workers' compensation benefit *682 delivery
system....” (Enrolled Bill Rep., Assem, Bill No: 276
(Sept. 19, 1989) Dept. Industrial Relations, p. 4.) Its
primary purpose, as the WCJ correctly stated, was to
expedite the entire claims process in workers'
compensation by limiting the time during which
investigation by the employer of a claim by an
injured worker could be undertaken-90 days-without

~ © 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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being penalized for delay The N prdedéd for
delay was that a’ 1ebuttab1 presumptlon ‘of
compensability wouldfattach'to the clalm #

IL. The Nature of the Presimption Created

We consider what sort of “febuttable presumption”
- the Legislature intended to create in Labor Code

section 5402. “A presumption is an assumption of -
fact that the law requires to be made from another -.

“fact or group of facts found or otherwise established
- in the action. A presumption is not evidence.” (Evid.
- Code, 8§ 600, subd. (a), italics added.) “A
presumption is either conclusive or rebuttable. Every
rebuttable presumption is either (a) a presumption
affecting the burden of producing evidence or'(b) a
presumption affecting the burden of proof.” (Evid.

Code. § 601.)

“A presumption affecting the burden of producing
. evidence-requires the ultimate fact to be found from
proof ofsthe predicate facts in the absence of other
evidence. If contrary evidence is introduced then the
presumption has no further effect and the matter must
be determined on the evidence presented. - (Evid.
Code, §. 604)" (In_re Heather
Cal.App4th 535, 561 [11 Cal.Rptr2d 8911) A
presumption affecting the burden of proof has a more
substantial impact in determining the outcome of
litigation. The-effect of a presumption affecting the
burden of proof is “to impose upon the party against
whom it operates the burden of proof as to the
nonexistence of the presumed fact.” (Bvid. Code, §
606.) (3) While a presumption affecting the burden of
producing evidence concerns only the particular
litigation in which it applies, a presumption affecting
the burden of proof “is established to implement
some public policy other than to facilitate the
particular action in which it applies. [Citations.]” (In

re Heather B., supra. atp. 561; Bvid. Code, § 605.)

(2b) We have concluded that the rebuttable
presumption of Labor Code section 5402 was
intended to affect the burden of proof rather than the
burden of producing evidence, because it was created
by the Legislature to. implement the public policy of
expediting workers' compensation claims. As such,
once the underlying facts have been established, its
effect in workers' compensation litigation is to place
upon the defendant employer/carrier the burden of
proving the employee/apphcant does not have a
compensable *683 injury; in the absence of such
proof, the consequences are - adverse to the

B. (1992) 9

employer/catrier.

(42) In this case, “the underlying facts” were that
applicant had made a timely claim to which SCIF had
not responded for approximately four months, instead
of the ninety days permitted by the statute. The
WCT's ruling barring the testimony of the SCIF
claims adjuster was highly significant, in that SCIF
was thus unable to avoid the application of the
presumption. SCIF then had to assume the burden of
proof on' the primary issue in the case,-which was
industrial causation. Resolution of this issue required
medical evidence, usually presented through medical
reports - from examining, treating or evaluating
doctors. At trial, SCIF did offer, and the WCIJ
admitted, -the -reports of four. defense -doctors,
obtained after January 2, 1992, including those
prepared on August 2, 1993, and August 4, 1993, by’
internist and cardiologist Richard Hyman, M.D., in
which he diagnosed hypertension and atherosclerotic
peripheral vascular disease and concluded that
neither were work related. All of these reports,.
however, were offered without explanation as to why-
they had not been obtained during the 90-day
investigation period allowed by Labor Code section
5402.

III What Canstztutes Evidence Which Will Rebut the

* Presumption of Compensabzlzty

Once the presumption has attached to a claini, at .
issue is what evidence may be admitted on behalf of:

* the employer/carrier to rebut the presumption. Labor

Code section 5402 states that the evidence be only
that “discovered subsequent to the 90-day period.”
While there is as yet no appellate discussion of this
issue, the Board has spoken to it in a number of panel
decisions. (§) We adhere to “the well-established
principle that contemporaneous administrative
construction of a statute by the agency charged with
its enforcement and interpretation, -while not
necessarily controlling, is of great weight; and courts
will not depart from such construction unless it is
clearly erroneous or unauthorized.” (Industrial

- Indemnity Co. v. Workers' Comp. Appeals Board

(1985) 165 Cal.App.3d 633, 638 [211 CalRDtr
6831.)

(4b) In Napier v. Royal Insurance Co. (1992) SAC
174290, 20 Cal. Workers' Comp. Rptr. 124 (writ
den.), d a Board panel rejected an extremely broad
interpretation of Labor Code section 5402 which
would have barred all further discovery once the
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. presump,t_ion applied, but said: “While the *684
“presumption of ‘compensability will preclude the
‘defendant from disputing its liability for injury with
evidence which could have been obtained with the
exercise of reasonable diligence within the initial 90
day period, defendant is not thereafter permanently
prevented from seeking evidence on corollary and
related issues.” The conclusion that the Labor Code
section 5402 presumption operates to bar the
‘presentation of evidence which “could have been
obtained with the exercise of reasonable dlhgence”
was also reached by the Board in Finess v. American
Motorists Ins. Co. (1992) SAC 173856, 20 Cal.
Workers' Comp. Rptr. 303 and Casey v. CIGNA
(1993) GRO 7572, 5718, 6593, 21 Cal. Workers'
Comp. Rptr. 248. What constitutes “reasonable
diligence” is being decided on a case-by-case basis.

* FN4 A board panel decision reported in the

California Workers' Compensation Reporter

is regarded as a properly citable authority, -

particular on the issue of contemporaneous
administrative * construction of statutory
language. (Griffith v. Workers' Comp.
Appeals Bd. (1989) 209 Cal.App.3d 1260,
1264, fn. 2 [257 Cal.Rptr. 813].)

The Board has also identified at least one area where
the presumption does not operate as a bar against the
admission of evidence which ~may rebut
compensability of a claim. An applicant's testimony

at a hearing may rebut the presumption, if the WCIJ-
does not find the applicant credible on the issue of -

compensability; the Board has reasoned that such
testimony could not reasonably have been discovered
in.the 90-day ‘period. (Davis v. Workers' Comp.
Appeals Bd. (1994) 59 Cal.Comp.Cases 1066.)
Following the same reasoning, the testimony of other
witnesses at trial or by deposition on behalf of the
applicant may rebut the presumption. (Witherell v.
Workers': Comp. Appeals Bd.  -(1994) 59
Cal.Comp.Cases 1128, writ den.; and see Pinson v.
Workers' Comp. - Appeals Bd. (1995). 60
Cal.Comp.Cases 141.)

None of these decisions assist SCIF in its contention
that it should have been permiitted to rebut the
presumption with the -evidence contained in its
medical reports, or the evidence discussed by the
WCJ which was contained in the records of lien
claimant Kaiser, all of which could have reasonably
- been obtained in the 90-day period after August 30,
1991. In short, SCIF never established that it had

. exercised reasonable diligence in investigating this

claim.

IV. The WCJ's Labor Code Sectzon 3502, Subdivision
(A3), Rulmg

SCIF did offer the testimony of its claims adjuster
Corral-Cortez at trial, although she.had not been
identified as a witness at the mandatory settlement
conference or in the settlement conference statement. -
The WCJ ruled that this circumstance operated to
exclude the evidence, pursuant to Labor Code section

5502, subdivision (d)(3). This statute, which was .

enacted in 1989 and has undergone amendment on
several occasions since, was considered by the Board
in Zenith Insurance Co. v. Ramirez (1992) 57
Cal.Comp.Cases 719. The Boatd (in bank) upheld
and applied the mandatory settlement *685 procedure
including the provision clpsing discovery to a number
of cases, noting that it was established “to guarantee
a productive dialogue leading, if not to expeditious
resolution of the whole dispute, to thorough and
accurate framing of. the stipulations and issues for

hearing.” (Id atp. 727.)

In Rodriguez v. Workers' Comp. Appeals Bd, (1994)
30 Cal.App.4th 1425, 1433 [35 Cal.Rptr.2d 7131, the
Court of Appeal held that pursuant to Labor Code
section 5402, ... it is the rejection [of liability] which
must occur within the 90-day period; not the receipt
of notice of that rejection.” (Italics added.) In view
of Rodriguez, the WCJ's ruling excluding the
adjuster's -testimony was particularly significant,
because the testimony would very likely have been
relevant concerning whether SCIF had in fact
rejected the claim within the 90-day period but had

‘simply not communicated its decision to the

claimant. The WCI, in the case before us, defended
her ruling on this issue in her report to the Board,
pointing out ne explanation had been given at trial
why the adjuster's identity had not been disclosed at
the mandatory settlement conference, and
emphasizing there had been inexcusable delay in this
case. We conclude that the type of delay
demonstrated herein was of the sort that Labor Code -
section 5402 was designed to discourage. The Board
correctly upheld the WCJ's ruling.

- Disposition -

The Board's order dated July 21, 1994, denying

reconsideration, is affirmed.
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Croskey,J and Aldrich, J., concurred
Petitioner's application for review by the Supereme
Court was denied November 2, 1995, *686

Cal.App.2.Dist.

State Compensation Ins. Fund v. Workers' Comp.
Appeals Bd.

37 Cal.App.4th 675, 43 Cal. Rptr.2d 660, 60 Cal.
Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95
Daily Journal D.A.R. 10,685

END OF DOCUMENT
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Q AP ‘; X : y
L’FERN F I N N E E 8TATE CAPITOL B ROOM 1145 B SABRAMENTD CA B 95814-4998 & www.DOF.BA.GOV
OFFICE OF THE DIRECTOR

January 5, 2007

| RECEWVED
Ms. Paula Higashi : ' -
Exccutive Diractor | JAN 09 2007

Commission on State Mandates : COMMISSION ON

980 Ninth Street, Suite 300 ' STATE MANDATES
- Sacramento, CA 95814 ‘ , .

Dear Ms. Higashi:

As requested in your letter of December 8, 2006, the Department of Finance has reviewed the
draft staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy
Staff". ‘ '

As the result of our review, we concur with the staff analysis recommendation to deny the test
claim because the decision to participate in Peace Officer's Standards and Training (POST),..
POST-certified training, or to establish a POST training academy is discretionary.

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your December 8, 2006 letter
have been provided with copies of this letter via either United States Mail or, in the case of other
state agencies, Interagency Mail Service, '

If you have any questions regarding this letter, please contact Carla Castafieda, Principal
" Program Budget Analyst at (916) 445-3274.

Sincerely,

). A
Thomas E. Dithridge

Program Budget Manager

Attachments
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Attachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM--02-TC-03

1. | am currently employed by the State of California, Depértment of Finance (Finance), am
familiar with the duties of Fmance and am authorized to make thls declaration on behalf
of Flnance

2. We concur that the California Code of Regulations, Title11, Sections

. ~"1001,1052,1053,1055,1070,1071, and 1082 (register 2001, No. 29), are accurately
quoted in the test claim submitted by claimants and, therefore, we do not restate them in
this declaration.

| certify under penalty of perjury ihat the facts set forth in the foregohg are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

S STh2 | (il émﬁ

at Sacramento, CA Carla Castaneda




PROOF OF SERVICE

Training Reqdinements for Instructors and Academy Staff
CSM--02-TC-03

Test Claim Name:
Test Claim Number;

l, the undersngned declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or o|der
and not a party to the within entitied cause; my business address is 915 L Street, 12 Floor,
Sacramento, CA 95814.

~Oon_I|-5-DF | served the attached recommendation of the Department of Finance in
said cause, by facsnmlle to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12 Floor, for Interagency Mail Service,

addressed as follows:

A-16 .

Ms. Paula ngashl Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

Mandated Cost Systems, Inc.
Attention: Steve Smith

2275 Watt Avenue, Suite C
Sacramento, CA 95825 -

E-8

State Board of Education

Attention; Bill Lucia, Executive Director
721 Capitol Mall, Room 532
Sacramento, CA 95814

Girard & Vinson

Attention; Paul Minney

1676 N. California Blvd., Suite 450
Walnut Creek, CA 95496

California Teachers Association .
Attention; Steve DePue
2921 Greenwood Road
Greenwood, CA 95635

Education Mandated Cost Network
C/O School Services of California
Attention: Dr. Carol Berg, PhD
1121 L Street, Suite 1060
Sacramento, CA 95814

E-8

Department of Education
School Business Services
Attention: Marie Johnson
560 J Street, Suite 170
Sacramento, CA 95814

San Diego Unified School District
Attention: Arthur Palkowitz
4100 Normal Street, Room 3159
San Diego, CA 92103-2682

Sacramento
711 G street, room 405
" Sacramento CA 95814
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~Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

B-08

Mr. Jim Spano ‘
State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacrarmento, CA 95814

Mr. Leonard Kaye, Esaq.

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Steve Keil

California State Association of Countles
1100 K Street, Suite 101

Sacramento, CA 95814-3941

Mr. Kenneth J. O’ Brien

Peace Officers Standards and Tramlng
1601 Alhambra Blvd _
Sacramento, CA 95816-7083

Mr. Rick Oules

Department of Justice
Division of Law Enforcement
1102 Q Street, 6™ Floor
Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Blvd., Su1te 2000
Sacramento, CA 95841

A-15

Ms. Susan Geanacou
Department of Finance
916 L Street, 12" Floor
Sacramento, CA 95814

Mr. Steve Shields

Shields Consuiting Group, Inc.
1536 36™ Street

Sacramento, CA 95816

Ms. Nancy Gust
County of Sacramento
711 G Street

Sacramento, CA 95814

Executive Director _
California’s Peace Officers’ Association
1455 Response Road, Suite 190
Sacramento, CA 95815

A-15

Ms. Carla Castaneda
Department of Finance
915 L Street, 12" Floor
Sacramento, CA 95814

Mr. Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 900
San Diego, CA 92117

A-15

Ms. Donna Ferebee
Department of Finance
915 L Street, 12" Floor
Sacramento, Ca 95814

B-08

Ms. Ginny Brummels

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Glen Everroad
City of Newport Beach

~ 3300 Newport Blvd.

P O Box 1768
Newport Eieach, CA 92659-1768
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Mr. J. Bradley Burgess : Ms. Bonnie Ter Keurst

Public Resource Management Group County of San Bernardino
1380 Lead Hill Blvd., Suite 106 Office of the Auditor/Controller-Recorder

Roseville, CA 95661 222 West Hospitality Lane
: San Bernadino, CA 92415-0018

Ms. Beth Hunter

Centration Inc.

8570 Utica Ave., Suite 100
Rancho Cucamonga, CA 91730

| declare under penalty of perjury under the laws of the State of California that the foregomg is
true and correct, and that this declaration was executed on __ 1=~ 5-04 . at Sacramento,

California, | o A .\\@ MW

Antonio Lockett
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